ARI SORVICE FORCES 
Headarters Fourth Service 
Atlanta 3, Geor: 


Command 


TEMORAMDUT t. accompany be record of rial in the case of: 


Private Robert Davidson , 3252) 8, 823rd Amphibian Tr 


who was tried at__Camp Gordon Johnston, Florida, = 
on charges alleging violation of: A.W. 92, et Sete aes 
(| — GHRONOLOsy DATE YG. OF DAYS © EXPLANATION 


1. Offense committed: / F420, +4 
2. Accused confined: 
By civil authorities 
By military authority APR6- 8a aN 
By military authority , 
ordering trial 
Reconfined from escape 
3, Charges preferred: 2 
4. Charges investigated: + 20%. +$ = 


5. Charges forwarded by C.O, * 3 


6, Charges received J.A.: 7 2. 


7. Charges - action Steff J.4.: 9 Hzar, 45 
8. Charges referred for trial: 7 


9, Trial had: 2. peers 
Total to trial { 
Less time in hospital 
less delay at request of ——— 


defense = 
Net Total r 
10, Record of trial received: Seer, +4 
ll, Review by Staff J.A.: 30 H4or, + Ss. 


12. Action by Commanding General: 3 
Total to Action C.G, 


13. Mimeo orders received: 


14, Fecord of triad mailed to 4 AeA. 44 } 
J.A.G,0. 7 ee 
Date toe 1944 


Remarks ¢ 


All delays must be fully explained, 


Disregard first day; count day aetion taken. 


25319. 


_- 


WAR DEPARTMENT & TRAN@MITTAL SHEET 


ARMY SERVICE FORCES 
7 November 1944. LIJ 


The Office of The Judge Advocate General Room 2721 Munitions Bldg. 
TO ieanamnnnNnnNInNNNN (Bea 0e (CL vS1 00 pony Oc ge rlze t] Or) lan (V0.0 C1071) ng 


Mrs, Virginia SENTCSHY, (Attention) 
DES CRIETION Atlantic Avenue The President 


no da 
COMMUNICATION Brooklyn, “HEW'Pork. Se AGKOCOReON Davidson, Robert 


(Subject) ile No.) 


FROM Correction Division, AGO. 1236 Munitions Bldg. 78522 


(Service, division, or organization) (Location) (Telephone) 


Request that the inclosed correspondence from Mrse Virginia Davidson 
be given consideration in connection with the review of the record of 
trial of Robert Davidson, ASN 32521838. 

For The Adjutant General: | 
u/ Wie Genekale 
2 Incls. 


Incl 1. Ltr fr Mrs, Davidson w/i. j 
Incl 2, Copy AGO ltr to Mrs, Davidson. 


\ ais We 
@ 
W.D., A. G. O. Form No. 0105 
April 7, 1943 U.S. GOVERNMENT PRINTING OFFICE O—519134 y 


HEADQUARTERS 
ARMY SERVICE FORCHS TRAINING CENTER 
FOURTH SERVICE COMMAN 
Camp Gordon Johnston, Florida REL:me 


29 September 1944 


Mrs, Virginia Davidson 
1741 Atlantic Avenue 
Brooklyn, New York 


Dear Madam: 


Reply is being made to your letter (undated) relative to the sentence 
imposed by Court-Martial upon your husband, Pfc Robert Davidson, ASN 
32521838, formerly a member of 823rd Amphibian Truck Company, Camp Gordon 
Johnston, Florida. 


You are advised that on 20 Narch 1944 Robert Davidson was tried at 
this station by General Court-Martial for murder. He was found guilty by 
the court and sentenced to be shot to death with musketry. 


The final determination of his case as to approval and confirmation 
of the sentence is now in the hands of higher military authorities and this 
headquarters is unable to advise you what, if any, action has been or will 
be taken thereon, : 


For the Commanding General: 


RALPH ©. LEWIS 
Major, AUS 
Center Judge Advocate 


THE WHITE HOUSE 


WASHINGTON 


October 19, 1944 


Respectfully referred to the 
War Department for consideration, 
acknowledgment, and the return of 


enclosure to lirs. Davidson. 


Edwin M, Watson 
Major General, U. S. Army 
Secretary to the President 


aA 
i « 
— 4 \ | 
, 
<]} : me ae 
DN f \ ‘ 6 | i , é 
a 41 \ ey , 
<0=-L i ae 3 - tee 
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GCMO 338 
GENERAL COURT-MARTIAL l WAR DEPARTMENT 
OrbERS, No. 338 i WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification—“In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
To‘the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). p 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F,. B. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge’ Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


O @ 


2 


GCMO 3338 


In the foregoing case of Private Robert Davidson (32521838), 828d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

HArrRY S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL ) WAR DEPARTMENT 
ORpERS, No. 338 § WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification—‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
To the Specification and the CHARGE: * “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). ; 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F. BE, UHL 
Major General, U. S. Army 
Commanding i 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 

- Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 


GCMO 338 


HARRY S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 


GENERAL COURT-MARTIAL } WAR DEPARTMENT 
ORDERS, No. 338 i WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification.—‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
To the Specification and the CHARGE: “Not guilty.” 
; FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 1 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

{Signed] F. E. Uhl 

[Typed] F. E. UHL 
Major General, U. 8S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


GCMO 3338 


2 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and @ 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

Harry S. TRUMAN 

THE WHITE HOUSE 
July 5, 1945 = 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL } WAR DEPARTMENT 
OrvERS, No. 338 i\ WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 828rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification—-‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” $ 


PLEAS 
To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 
In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 
[Signed] F. E. Uhl 
[Typed] F. E. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in Thé Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
‘of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 


GCMO 338 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

Harry S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL l WAR DEPARTMENT 
ORDERS, NO. 338 ij WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification—“In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F. BE. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 


GCMO 338 


Harry S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL l WAR DEPARTMENT 
ORDERS, No. 338 i) WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private’ First Class Robert Davidson, 32521838, 823rd Amphibian Truck , 
Company. 

CHARGE: ‘Violation of the 92nd Article of War.” 

Specification—“In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
- To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F. BE. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 


GCMO 3338 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

Harry S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 

° Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL i} WAR DEPARTMENT 
ORDERS, No. 338 iy WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 828rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification—‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F. B. UHL 
Major General, U. S. Army 
Commanding F 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 


GCMO 3338 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

. HARRY S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL ) WAR DEPARTMENT 
ORDERS, No. 338 i WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 5; 

CHARGE: “Violation of the 92nd Article of War.” 

‘Specification—‘‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 

The sentence was adjudged on 20 March 1944, 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F. E. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 ‘ 


GCMO 338 


In the foregoing case of Private Robert Duvidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

Harry S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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GCMO 338 
GENERAL CoURT-MARTIAL ) WAR DEPARTMENT 
OrbERS, No. 338 i WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 

CHARGE: “Violation of the 92nd Article of War.” 

Specification—‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 
being, by shooting him with a Carbine.” 


PLEAS 
- To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE 


To be shot to death with musketry (evidence of one previous convic- 
tion considered). 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 
In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 
[Signed] F. E. Uhl 
[Typed] F. E. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


2 


GCMO 338 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, eatery Branch, 
United States Disciplinary Barracks. 

Harry S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General . 

Acting The Adjutant General 
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GCMO 338 
GENERAL COURT-MARTIAL } WAR DEPARTMENT 
ORDERS, No. 338 i WASHINGTON 25, D. C., 20 July 1945 


Before a general court martial which convened at Camp Gordon 
Johnston, Florida, 20 March 1944, pursuant to paragraph 29, Special 
Orders, No. 27, Headquarters, Fourth Service Command, Atlanta 3, 
Georgia, 1 February 1944, was arraigned and tried— 

Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck 
Company. 

CHARGE: ‘Violation of the 92nd Article. of War.” 

Specification—‘In that Private Robert Davidson, 823rd Amphibian 
Truck Company, did, at Camp Gordon Johnston, Florida, on or about 1 
March 1944, with malice aforethought, willfully, deliberately, feloniously, 
unlawfully, and with premeditation kill one Melvin McClellon, a human 

- being, by shooting him with a Carbine.” 


PLEAS 
To the Specification and the CHARGE: “Not guilty.” 
FINDINGS 
Of the Specification and the CHARGE: “Guilty.” 
SENTENCE , 


To be shot to death with musketry (evidence of one previous convic- 
. tion considered). 

The sentence was adjudged on 20 March 1944. 

The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
HEADQUARTERS FOURTH SERVICE COMMAND 
ATLANTA, GEORGIA 
3 April 1944 


In the foregoing case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, the sentence is approved and the record of 
trial forwarded for action under the 48th Article of War. 

[Signed] F. E. Uhl 

[Typed] F. E. UHL 
Major General, U. S. Army 
Commanding 


The sentence having been approved by the reviewing authority; the 
record of trial forwarded for the action of the President; and the record 
of trial having been examined by the Board of Review in The Judge 
Advocate General’s Office; and the Board of Review having submitted 
its opinion in writing to The Judge Advocate General; and the record 
of trial, the opinion of the Board of Review, and the recommendations 
of The Judge Advocate General having been transmitted directly to the 
Secretary of War for the action of the President, and having been laid 
before the President, the following are his orders thereon: 


- 2 


GCMO 338 


In the foregoing case of Private Robert Davidson (32521838), 823d 
Amphibian Truck Company, Camp Gordon Johnston, Florida, the sentence 
is confirmed and will be carried into execution under the direction of and 
at a time and place to be designated by the Commandant, Eastern Branch, 
United States Disciplinary Barracks. 

Harry S. TRUMAN 
THE WHITE HOUSE 
July 5, 1945 


BY ORDER’ OF THE SECRETARY OF WAR: 


OFFICIAL: G. C. MARSHALL 
EDWARD F. WITSELL Chief of Staff 
Major General 
Acting The Adjutant General 
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SENS ournrnmCE-> TANDEG Eoore WNT 


® 


REPORT OF DEATH te /3607 Dh! 


WAR DEPARTMENT @ 
THE ADJUTANT GENERAL'S OFFICE 
_. WASHINGTON 25, D. C. 


Weu52Leeos ie 


HOME ADDRESS vt ARM_OR SERVICE DATE OF BIRTH 


ormer, of ; 
Brooklyn, N. Ye ferperdy. 66.°8 | 20 Mar 17 
PLACE OF DEATH he OF D DATE OF DEATH 
Re cw seution suant to approved 
Green Haven, N. Ye General Court # | 6 Aue 4 z| 
STATION OF DECEASED Gen OF ENTRY ON CURRENT LENGTH OF SERVICE FOR 


ACTIVE SERVICE eens PAYER URPOSES 
Fla. 


823rd Amphibian Truck Co., Camp Gordon, Johnston, 


YEARS | MONTHS DAYS — 
EMERGENCY ADDRESSEE (Name, relationship, and address) 


6 Act.1942 


Mrs. Virginia Davidson, Wife, 1741 Atlantic Avenue, Brooklyn, No Yo 


BENEFICIARY (Name, relationship, 


2 Davi 
lire, Virginia Navidoon, Wife, Bap asridisr' St, Brooklyn, N. Yo 
i 8t., Brooklyn, N. Yo %# 


INVESTIGATION 2 DECEASED AUTHORIZED IN FLYING PAY OTHER PAY STATUS 
MADE IN LINE OF DUTY | OWN MISCONDUCT ON DUTY STATUS ABSENCE STATUS (Specify below) 


YES No yes No xu No | NO 50 0 YES | No 
| x | x N XX jyes NO 
‘ADDITIONAL DATA AND/OR STATEMENT Lal BATTLE 


Martial. (General Court Martial Order #338 WD Wash., D. 


wTullie Davidson, Brother, 685 Herkimer St., Brooklyn, N. Yo 
EVIDENCE OF DEATH REC'D IN WD 8 AUGUST 19456 


DECLASSIFIED 
Executive Order 1. 3526 
BY ORDER OF THE SECRETARY OF WAR tter Dated 2 pe 196 


Bed Geter? Tg 


ADJUTANT GENERAL 


WD AGO FORM 52-1 EDITION OF 1 FEBRUARY 1945 MAY BE USED. 
1 JUN 1945 


ppemnsine ore 


2 je nae Oe going hs ety sia ‘ra yaks op Aq 


WAR DEPARTMENT @ 
THE ADJUTANT GENERAL'S OFFICE 
WASHINGTON 25, D.C. 


NON—BATTLE CASUALTY REPORT 


| oa Ge @ 


NAME GRADE ” BATE CAS, REPORT RECEIVED 
ao 201 | DAVIDSON, ROBERT GP oye na 
32 521 838 HUS fat 
NAME aE gt a 
AND | MRS. VIRGINIA DAVIDSON : w 
Base 1741 ATLANTIC. AVENUE DATE TELEGRAM SENT 
oe BROOKLYN, NEI YORK 7 AUG. 1946 


THE INDIVIDUAL NAMED BELOW DESIGNATED THE ABOVE PERSON AS THE ONE TO BE NOTIFIED IN CASE OF EMERGENCY, AND THE OFFICIAL TELE- 
GRAPHIC AND LETTER NOTIFICATIONS WILL BE SENT TO THIS PERSON. THE RELATIONSHIP, IF ANY, IS SHOWN BELOW. IT SHOULD BE NOTED THAT 
THIS PERSON IS NOT NECESSARILY THE NEXT-OF-KIN OR RELATIVE DESIGNATED TO BE PAID SIX MONTHS’ PAY GRATUITY IN CASE OF DEATH. 


' THE SECRETARY OF WAR HAS ASKED ME TO EXPRESS HIS DEEP REGRET THAT YOUR 


NAME seat wuMeen | AME MRR Wrote | ue 
5 GEN. ergot 
PRIS. DAVIDSON, ROBERT 2521838 ue -C=1X 


TYPE OF CASUALTY. PLACE OF CASUALTY CASUALTY CODE 


DATE OF CASUALTY 
DAY MONTH 


6 


IN GREEN HAVEN, N.Y AUG 


) 


REMARKS: 


“ CORRECTED Copy 


AG 201 /7 alc 45/ ni 
GREEN HAVEN, N.Y. SOL. DIED IN NON BATTLE STATUS DUE TO HIS OWN MIS- 
CONDUCT. EXECUTED SY FIRING SQUAD PER GCNMO NO. 338 WD WASH., DC, 


DTD 20 JULY 45. titye 
BP No ie 


Sy rf Me _ EVIDENCE OF DEATH RECEIVED IN W.D. 8 AUGUST 45 
a ; i, rk f 
were tne g " ; BHECLASSIFIED 
Executive Order 13526 
DA Letter Dated 2 May 1967 
‘Or NARA SU ZIG 


ACTION BY COMPOSITE SECTION: report veririep. 


CASUALTY BRANCH FILE ATTACHE! OR CHARGED T 3 DAT! 
PREVIOUSLY REPORTED SANE ea SE ha ARE aN INDICATED BELOW): 
FILE NO. MESSAGE NO, TYPE DATE AND AREA E. A. NOTIFIED 
romwangeo = {|__| | oe eS 
SPEC. IDEN. c.aP. TELEGRAM LETTER CERTIF. F. REL. CORRES. REPAT. 8. R. & D. NON-DEL. 
a 
REPORT NOT VERIFIED____NO FORM ae CAS. ey, meer n Daft es apg Da a 
DISTRIBUTION “A” im COPIES DISTRIBUTION “B” : xz COPIES 
Qo wp aco Form ()365 ; 
1 MAY 1948 EDITION OF § JAN. 1948 MAY BE USED. + 


ST Sonera Reales!) CM ena 


4 


_- 
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SUBJECT: Record of trial in the case of Private Robert Davidson 
(32521838), 823rd Amphibian Truck Company. 


f0s Commanding General, Fourth Service Command, Army Service 
Forces, Atlanta 3, Georgia. 


Attention: Staff Judge Advocate. 


1. In the recent cease of Hancock v. Stout, in the District Court 
of the United States for the Western District of South Carolina, Greenville 
Division, the court in habeas corpus proceedings held that under article of 
War 43 an individual tried by a military court-martial may not “be legally 
convicted of a crime which is expressly made punishable by death on the 
concurrence of fewer than all the members of the court-martial present at 
the tine the vote is taken on that isaue," 


2. The foregoing opinion is contrary to the long-established views 
of this office which has consistently maintained that except in a case 
in which the death penalty is mandatory by the express provisions of an 
Article of War (AW 82, Spies) "all other convictions * * # whether by 
general or special court-martial may be determined by a two-thirds vote 
of those members present at the time the vote is taken." I believe that 
the previous opinions of this office are correct, and although I am con- 
vinced that the opinion in the foregoing case announcing a contrary rule 
will be reversed on appeal, I nevertheless consider that pending final 
outcome of an appeal it would be. unwise to recommend the execution of a 
death sentence unless the record of trial affirmatively shows that not 
only the sentence but also the finding of guilty of the capital offense 
or offenses involved was arrived at by the concurrence of all the members 
of the court present at the time the vote was taken. 


3. In the foregoing case of Private Robert Davidson the record of 
trial discloses at page 76 that the accused was found guilty of murder 
in violation of the 92nd Article of Yar by secret written ballot with the 
concurrence of three-fourths of the members present at the time the vote 
was taken. The record likewise discloses thet the accused was sentenced to 
death upon secret written ballot with the concurrence of all of the nembers 
present at the time vote was taken, 


Harwood, RB-pir 


The statement in the record that three-fourths of the members 
present concurred in the finding is not a statement that only three-fourths 
concurred but that at least three-fourths concurred. The vote in fact may 
have been concurred in by all of the members present or by some other greater 
portion than three-fourths. 


4. In view of the foregoing it is recommended that the general court- 
martial in the foregoing case of Private Robert Davidson be reconvened under 
the provisions of Article of War 40 and paragraphs &3 and 87b, Manual for 
Courts-Martial (pp. 69, 70 and 75), in order to determine in revision 
proceedings whether in truth and in fact the finding of guilty of the Speci- 
fication of the Charge alleging murder in violation of the 92nd Article of 
War was with the concurrence of only three-fourths of the members present or 
with the concurrence of a greater number less than all or with the concurrence 
of all the members present at the time the vote was taken and in order that 
in accordance with such determination the record of trial may be completed and 
made to speak the whole truth concerning the findings of the Charge and Speci- 
fication referred to above, 


5, At such revision proceedings it is highly desirable that all 
the members of the court be present but it is not necessary or desirable 
that the accused or any of the personnel of the defense be present. The 
trial judge advocate shoujd be present at the open session of the court, 
but the revision proceedings should be held in closed session and the 
manner in which the findings referred to were arrived at should be determined 
without requiring any of the members to reveal his vote. The provisions of 
the Manual for Courts-Martial referred to above will be strictly complied with, 


6. Upon determination of the manner in which the findings of guilty 
of the Charge and of the Specification referred to above were arrived at, 
the proceedings will be recorded and after authentication by the president 
of the court and the trial judge advocate they will be attached to and made 
a part of the original record, A copy of the same should be furnished accused. 


7. <A draft of a first indorsement returning the record of trial to the 


court in accordance with the foregoing recommendations and a form for the 
revision proceedings are inclosed. 


fiyren C. Gramer 


Myron ©. Gramer, 
Major General, 

3 Inels, The Judge Advocate General, 
Incl,l-Record of trial, : Yb he 
Incl.2-Draft of first é 

indorsement. yw 


~2- 


Incl.3-Form for revision iw 
<a ica ye 


—— 


we 


1st Ind, 


Hq. Mabe, 194 
To: President of the general court-martial appointed by par. ou» 
5.0. » Headquarters zs > as amended etc, 


1. In accordance with the recommendations of The Judge Advocate 
General contained in the foregoing communication dated » hus 
and under the provisions of Article of War 40 and paragraphs 83 and 87b, 
Manual for Courts-Martial, there is peturned herewith the record of trial 
in the case of » tried at on 194» 
by the general court-martial referred to above. 


2, The recommendations of Tho Judge Advocate General are concurred 
in and will be strictly complied with and followed by the court in revision 
proceedings. 


3. <A form for the record of the proceedings in revision is inclosed. 
After appropriate action thereon as indicated above, the record of trial 
with the proceedings in revision properly. bound therewith will be returned 
to this headquarters without delay. 


By command of 8 


2 incls. 
Withdrawn 1 incl.-Incl.2. 


yy 


Ganp 


Ly 


The court reconvened at ___ o'clock pursuant to the following letter 
and the first indorsement thereon: 


(Note.--Insert copy of letter and indorsement,) 

All the members of the court and the personnel of the prosecution who 
were present at the close of the previous session in this case were, unless 
shown as absent for the reasons opposite their names, present and are listed 
below as follows: 


Present 


Absent 


The trial judge advocate read to the court the foregoing letter from 
The Judge Advocate General dated __ 194_. and the first indorsement 
thereon dated __ 194. 


The court was closed and in closed session amended and completed the 
record of trial in order to make it speak the whole truth by adding thereto 
the following: 


"The court declares and affirms that at the previous session of this 
court on the/20th day of March 1944 in voting by secret written ballot on 
the guilt or innocence of the accused under the Specification of the Charge 
alleging murder in violation of the 92nd Article of War, all the members 
present at the time the vote was taken concurred in the finding of guilty 
of that offense and the record of triel is hereby amended to show that the 
findings of guilty of the Specification of the Charge and of the Charge so 
alleging wurder in violation of Article of War 92 was by the unanimous vote 
of all the members present at the time the vote was taken in closed session 
upon secret written ballot." 


or 


“fhe court declares and affirms that at the previous session of this 
i 


court on the 20th day of March 1944 in voting by secret written ballot 
on the guilt or innocence of accused under the Specification of the 
Charge alleging murder in violation of the 92nd Article of War, at 
least three-fourths but less than all of the members present at the 
time the vote was taken concurred in the findings of guilty of that 
offense and the record of trial is hereby amended to show that the 
findings of guilty of the Specification of the Charge and of the 
Charge so alleging murder in violation of Article of War 92 was by 
the vote of at least three-fourths but less than all the members 
present at the time the vote was taken in closed session upon secret 
written ballot." 


The court was opened’ and adjourned to meet at the call of the 
president. 


Trial Judge Advocate President 


enh 
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SUBJECT: Record of triel in the case of Private fobert Davidson 
(32521838), 823rd Amphibian Truck Company. 


TOs *~ Commanding General, Fourth Service Command, Army Service 


Forces, Atlanta 3, Georgia. 
Attention: Staff Judge Advocate. 


1. In tho recent case of Hancock vs Stout, in the District Sourt 
of the United States for the Western District of South Carolina, Greenville 
Division, the court in hebeas corpus proceedings held that under article of 
War 43 an individual tried by a military court-martial may not “be legally 
convicted of a crime which is expressly made punishable by death on the 
coneurrence of fewer than al] the members of the court-martial present at 
the time the yote is taken on that issue." 


2. The foregoing opinion is contrary to the long-established views 
of this office which has consistently maintained that except in a case 
in which the death penalty 1s mandatory by the express provisions of an 
Article of War (AW 82, Spies) “all other convictions * * * whether by- 
general or special court-martial may be determined by a two-thirds vote 
of those members present at the time the vote is taken," I believe that 
the previous opinions of this office are correct, and although I am con- 
vinced thet the opinion in the foregoing case announcing a contrary rule 
will be reversed on appeal, I nevertheless consider that pending finel 
ecutcome of an appeal it would be unwise to recommend the execution of a 
death sentence unless the record of trial affirmatively shows that not 
only the sentence but also the finding of guilty of the capital offense 
er offenses involved was arrived at by the concurrence of all the members 
of the court present at the time the vote was taken. 


3. In the foregoing case of Private Robert Davidson the record of 
trial discleses at page 76 that the accused was found guilty of murder — 
in violation of the 92nd Article of War by secret written ballot with the 
concurrence of three-fourths of the members present at the time the vote 
was taken, The record likewise discloses thet the accused was sentenced to 
death upon secret written ballot with the concurrence of all of the meabers 
i a int ti ai hae 


The statement in the record that three-fourths of the members 
present concurred in the finding is not a statement that only three-fourths 
eoneurred but that at least three-fourths concurred, The vote in fact may 
have been coneurred in by all of the members present or by some other greater 
portion than three-fourths. t 

4e . In view of the. foregoing it is recommended that the general court- 
martial in the foregoing case of Private Robert Davidson he reconvened under 
the provisions of Article of Wer 40 and parageaphs 83 and é7b, Manual for 
Courts-Martiel (pp. 69, 70 and 75), in order to determine in revision 
proceedings whether in truth and in fact the finding of guilty of the Speci- 
fication of the Charge alleging murder in violation of the 92nd Article of 
War was with the concurrence of only three-fourths of the members present or 
with the concurrence of a greater number less than all or with the concurrence 
of all the members present at the time the vote was taken and in order that 
dn accordance with such determination the record of trial may be completed and 
made to speak the whole truth concerning the findings of the Charge and Speci- 
fication referred to above, ; 


5, At such revision proceedings it is highly desirable that all 
the members of the court be present but it is not necessary or desirable 
that the accused or any of the personnel of the defense be present. The 
trial judge advocate shoujd be present at the open session of the court, 
but the revision proceedings should be held in closed session and the 
manner in which the findings referred to were arrived at should be determined 
without requiring any of the meubers to reveal his vote. The provisions of 
the Manual for Courts-Martial referred to above will be strictly complied with, 


6. Upon determination of the manner in which the findings of guilty 
of the Charge and of the Specification referred to above were arrived at, 
_ the proceedings will be recorded and after authentication by the president 
of the court and the trial judge advocate they will be attached to and made 
a part of the original record. A copy of the same should be furnished accused, 


7, A draft of a first indorsement returning the record of trial to the 


court in accordance with the foregoing recommendetions and a form for the 
revision proceedings are inclosed. ' 


Wyron 0. Gramer 


c. Cramer, 
jor General, 
3 Incls, The Judge Advocate General, 
‘Incl,l-lecord of trial. 
Incl,2-Draft of first 
indorgenent. 


ist Ind, 


Ege om 194» 
76: President of the general court~mertial appointed by par. __» 
"850. s Headquarters ___, (date) _, as amended ete, 


1. In accordance with the recommendations of The Judge Advocate 
, General contained in the foregoing communication dated » 194, 
and under the provisions of Article of War 40 and paragraphs §3 and 2 
Manual for Courts-Martial, there is returned herewith tha record of trial 
in the ease of » tried at on WA, 
by the general court-martial referred to above. ; 


2 The recommendations of The Judge Advocate General are concurred 
in and will be strictly complied with and followed by the court in revision 


proceedings, 

: 3. 4 form for the record of the proceedings in revision is inclosed, 
After appropriate action thereon as indicated above, the record of triel 
with the proceedings in revision properly bound therewith will be returned 
to this headquarters without delay, 


By command of 


2 Inels, ‘ 
Withdrawn 1 incl.-Incl,2, 


Camp 
; = 194s 


The court reconvened at ___ o'clock pursuant to the following letter 
and the first indorsement thereon: 


9 


(Note.-«Insert copy of letter and indorsement.) 


All the members of the court and the personnel of the prosecution who 
were present at the close of the previous session in this case were, unless ~ 
shown as absent for the reasons opposite their names, present and are listed 
below as follows: 


Present 


Absent 


The triel Judge advocate read to the court the foregoing letter fron 
The Judge Advocate General dated «194, and the first indorsement 
thereon dated 194. 1 

The court was closed and in closed session amended and completed the 


record of trial in order to nake it spoak the whole truth by adding thereto 
the followings 


of that offense and the record of trial is hereby amended to show that the 


or 


"The court declares and affires that at the previous session of thie 
! 


court on the 20th day of March 1944 in voting by secret written ballot 
on the guilt or innocence of accused under the Specification of the 
Charge alleging murder in violation of the 92nd Article of War, at 
least three-fourths but less than all of the members present at the 
time the vote was taken concurred in the findings of guilty of that 
offense and the record of trial is hereby amended to show that the 
findings of guilty of the Specification of the Charge and of the 
Charge so alleging murder in violation of Article of War 92 was by 
the vote of at least three-fourths but less than all the members 
present at the time the vote was taken in closed session upon secret 
written ballot." : 


The court was opened and adjourned to mest at the call of the 
president. 


Trial Judge Advocate ; President 


Pi 
AGPE-P 201 Davidson, Robert 
(19 Aug 44) 
2h August 1944. 


SUBJECT: Transfer ; 


TO: . Gommanding General, 
Fourth Service Command, 
1. A request has been received from the Office of The Judge 
Advocate General to transfer Private Robert Davidson, 32521636, who 
was tried at Camp Gordon Johnston, Florida, 20 March 19h, and con~ 
victed of murders to a disciplinary ‘barracks. 


2, Authority is hereby granted to confine Private Davidson in 
the United States Disciplinary Barracks, Fort Leavenworth, Kansas, 
pending final action in connection with his trial. ' 


Ry order of the Secretary of Wart 


él88r 


Copy for: \ guitie i, LON Od 
1 hy E> ' te 
_ The Judge, Advocate Generale Pats 
; “4 MOOR. 


n Hea," r 


‘ 


2nd ind. 
Ww, AGO, WashLagton 25 Dh Ces 9 September LGhstie 


PRS 


Tos Commanding General, Fourth Services Command. 


"A. ‘Instructions to confine Private Robert yavideon, 32521238, in the H 
United States Diaciplinary Rerracks, Fort Leavenworth, Kanses, are hereby a 
reatinded inasmuch as the inclosed telegram states that ke is now being 4 
held at Port day, New York, pending orders. | 

2. A copy of letter from this office to the Comuamiing General, A 
Seeond Service Command, dated 9 September 1944, is inelosed. \j 

By order of the Secretar; of war: | 


gotta 
ie 


® 


fae: 


The Judge Advoc RS 
a 

F ‘we a 

“Dla lis" 


. an a” eek ae 
ict tnes.ae  a rc caer SY IP, I I ag 


Pas 


AGF EHP ROL Davideon, Rebort 


(2k Aug 44) 
Plage of eonfinenent, $ Septeaber 1yas, . 
Commanding General, | 
Second Serviee Comzand, { 
\ 
i, Attention is invited te inclesed copy ef uemoraaiun of 19 


August Lyhh, from The Judge idvocste General te The sdjubast Genera. \ 


as Inforustion has been received in this office to the effect 
that Frivate Robert Davidson, 32521838, who was absent without loave 
from the post steekade, Camp Gordan ten, Florida, eines 5 april { 
19,4, wan returned to sllitary ab Port Jay, Nex York, on 2% 
Augnat 1944, aad ie being held there pending further orders, . 

3. Authority 10 hereby granted to confine Private Davidsen in the j 
saaters Branch, United states Dinciplinary Barracks, Greon Haven, sow | 
York, pending final ection in connection with this trial. 


by order of the Sseretary of war: 4 


1 Incl, 4 
Copy of JAG's amo of 19 Aug Abe 


7 


Copy for: : i j aEb oe ’ 
The Judge. Aiyooate General 


Lid 


AGKC-C 201 Davidson, Robert 
(19 Oct 44). 


7 November 1944 


Mrs. Virginia Davidson, 
1741 Atlantic Avenue, 
Brooklyn, New York. 


Dear Mrs. Davidson: 


I refer to your letter of recent date, addressed to the President, 
and its inclosure, in behalf of your husband, Robert, who was recently 
tried by gmeral court-martial at Camp Gordon Johnston, Florida, 


Military procedure requires that the’ entire record of trial) in 
such cases be forwarded to the War Department, where it undergoes a 
thorough examination in the Office of The Judge Advocate General by 
the reviewing authorities before submission to the Secretary of War, 
and finally, to the President for final decision. { 1 


Your letter and a copy of its inclosure have been forwarded to | | 
the Office of The Judge Advocate General for consideration in com ‘ j 
naction with the review of the record of trial in your husband's case,) 
and you may be assured that consideration will be given to each phase , 
of the case, in order that justice may be rendered, % 


Sincerely yours, 


fhe Adjutant General 
Bys 
1 Incl. 
Ltr fr ASFIC, Camp Gordon 
Johnston, Florida. 


SPJGF 19 AUG IG 
CM 253195 


MEMORANDUM FOR The Adjutant General. Attention: Prisoner's Seotion, 
Room 1236, Munitions Building, Washington 25, D. ¢. 


SUBJECT: Record of trial in the case of Private Robert Davidson 
(52521838), 823rd Amphibian Truck Gompanye 


1. In the recent case of Hancock v. Stout, in the District Court 
of the United States for the Western District of South Carolina, Green- 
ville Division, the court in habeas corpus proceedings held that under 
Article of War 45 an individual tried by a military court-martial may 
not "be legally convicted of a crime which is expressly made punishable 
by death on the concurrence of fewer than all the members of the court- 
martial present at the time the vote is taken on that issue". 


2. In the foregoing case of Private Davidson, tried at Camp 
Gordon Johnston, Florida, 20 March 1944, the record of trial discloses 
that accused was found guilty of murder in violation of the 92nd Article 
of War by secret written ballot with the concurrence of three-fourths 
of the members present at the time the vote was takens @ recor 
likewise discloses that accused was sentenced to death. Since the record 
of trial does not disclose that the conviction was by a unanimous vote, 
and since an sttempt to reconvene the court for the purpose of determining 
whether the vote on conviction was unanimous failed, The Judge Advocate 
General has decided, in view of the decision in Hancock ve Stout, to keep 
the record and “he accompanying papers in this case in a suspense file in 
this office until the final outcome of the Hancock case. In the meantime, 
it would probably be inadvisable to let the accused, a murderer, remain 
in the post stockade. 


3. It is, therefore, requested that Private Davidson be transferred 
to a disciplinary barracks pending the final outcome of the Hanevck case 
at which time the record of triel md accompanying papers will be sent 
forward to the President for final actions 


Yor The Judge Advocate Generals 


Information copyto: AUG 17 44 Alt 

Colonel E. B. Schlant, Wit a ROU 

Staff Judge Advocate, 

Fourth Service Command mn ¢ oN William A. Rounds, 

Ay: oF Colonel, JeAsGsDes 
(9 UT 53) Acting Asstatent Judge Advocate General, 
9°, we/ In Charge of Military Justice Matterso 
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MEMORANDUM for Brigadier General Harry H. Vaughan, The White 
House, Washington, D.C. 


SUBJECT: Private Robert Davidson (32521838), 823rd Amphibian 
Truck Company. 


1. Accused was found guilty of the murder of another soldier 
of his company at Camp Gordon Johnston, Florida, in violation 
of Article of War 92. He was sentenced to be shot to death with 
musketry. The reviewing authority, the Commanding General, Fourth 
Service Command, Army Service Forces, approved the sentence and 
forwarded the record of trial for action under Article of War 48 


2. This record of trial was received by this office on 
6 April 1944 for statutory exemination under Article of War 
503. Because of the case of Hancock ve Stout, more particularly 
described in the letter of the Secretary of War to the President, 
action in this case has been delayed until the final disposition 
of the Hancock case by the Supreme Court of the United States. 


5. The Board of Review is of the opinion that the record 
of trial is legally sufficient to support the findings of guilty, 
to support the sentence and to warrant confirmation of the sentence. 
I concur in that opinion. Accused murdered a fellow soldier by 
deliberately and without warning shooting him in the stomach with 
a 50 caliber carbine rifle. There are no extenuating or mitigating 
circumstances to warrant clemency. I recommend that the sentence 
be confirmed and carried into execution. The Secretary of War 
concurs in my recommendation. 


4. Further details may be found in the opinion of the Board 
of Review and in the letter of the Secretary of War to the 
President. 


@yzon 
MYRON C. CRAMER 

Major General 

The Judge Advocate General 


Tappy, TN-pir 
Cramer-=nb 


In the foregoing case of Private 
Robert Davidson (32521838), 823d Amphibian 
Truck Company, Camp Gordon Johnston, Florida, 
the sentence is confirmed and will be carried 
into execution under the direction of and ata 
time and place to be designated by the Commandant, 
Eastern Branch, United States Disciplinary Barracks. 


The White House, 


yy 8 sau 
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The President 
The White House 29 JUN 1945 
Dear Mr. President: 


Herewith transmitted are the record of trial, the opinion of the 
Board of Review, and the views and recommendation of The Judge Advocate 
‘ General in the case of Private Robert Devidson (32521838); 823d Amphibian 
Truck Company. 


Accused was found guilty of the murder of Private Melvin McClellon, 
623d Amphibian Truck Company, by shooting him in the stomach with a .30 
caliber carbine rifle. He was sentenced to be shot to death with musketry. 
The reviewing authority approved the sentence and forwarded the’ record of 
trial for your action under Article of War 48. 


This record of trial was received by The Judge Advocate General's 
Office on April 6, 1944 for statutory examination under Article of War 50}. 
Existence of the following situation, however, prevexted prompt examination 
and transmittal of the record, The court-martial found accused guilty of 
murder under Article of War 92 with the concurrence of three fourths of the 
members present at the time the vote was taken. Before examination of the 
record of trial was completed, the District Court of the United States for 
the Western District of South Carolina, Greenville Division, rendered its 
decision in the case of Hancock y. Stout holding that an individual tried 
by court-martial could not “be legally convicted of a crime which is ex- 
pressly made punishable ty death on the concurrence of fewer than all the 
members of the court-martial present at the time the vote is taken on that 
issue." Pending prosecution of an appeal in that case, an attempt was made 
in the instant case to reconvene the court-martial to determine if in fact 
the vote on the conviction of accused was unanimous, However, inasmuch as 
various members of the court-martial had been transferred to other stations, 
it was impossible to reconvene the court. For these reasons disposition of 
the case by the Office of The Judge Advocate General was deferred until 
final determination of the appeal in Hancock y. Stout. On December 20, 
1944 the Circuit Court of Appeals for the 4th Gireuit rendered its decision 
reversing the lower court and holding that the concurrence cf only two 
thirds of the members of the court-martial present was necessary for con- 
viction under Article of War 92. Certiorari was denied by the Supreme 
Court of the United States on April 30, 1945. The period of time within 
which petition for rehearing might be filed had now expired, thus finally 
determining the matter and permitting disposition of the case by The Judge 
Advocate General's Office. 


I} 


Tappy,TN-pir 


Ses 5 tase 


A summary of the evidence may be found in the accompanying opinion 
of the Board of Review. The Board is of the opinion that the record of 
trial is legally sufficient to support the findings of guilty, to support 
the sentence and to warrant confirmation of the sentence. The Judge 
Advocate General concurs in the opinion of the Board of Review and recom- 
mends that the sentence be confirmed and carried into execution. He states 
that accused murdered a fellow soldier by deliberately and without warning 
shooting him in the stomach with a .30 caliber carbine rifle. Accused had 
previously been engaged in a dice game with the victim, Private Melvin 
McClelion, when an argument arose over a bet made and won by HicClellon, 
which accused refused to pay. Following this argument accused left the 
game, went to his tent and got his carbine rifle and loaded it. He re- 
turned to the scene of the dice game after an absence of about ten minutes 
and inquired, "Where's McClellon? * * * What's that you say you are going 
to do to me?" MeClellon stood up and started to back away from accused. 
Accused had the carbine in his hands and another soldier ordered him to 
put the rifle down. When McClellon had retreated a distanceof about nine 
feet accused shot him in the stomach. He then returned to his tent, left 
the carbine and reported to the first sergeant. Accused was cool and col- 
lected throughout the whole time these incidents took place. The Judge 
Advocate General states that he finds no extenuating or mitigating circum- 
stances to warrant clemency and accordingly recommends that the sentence be 
confirmed and carried into execution. 


I coneur in the recommendation of The Judge Advocate General and in- 
close a form of Executiva action designed to confirm the sentence and carry 
it into execution, sho’ such action meet with your approval. 


Respectfully yours, 


Ro ded @. Merron 


3 Incls Acting Secretary of Wa: 
1. Record of trial RK 
2. Op B/R w/JAG Ind TH 


3. Worn of action yer ILK Uf. 
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O: The Secretary of War 19 


1. Herewith transmitted for the action of the President are 
the record of trial and the opinion of the Board of Review in the 
case of Private Robert Davidson (32521838), 823d Amphibian Truck 
Company. 


2. I coneur in the opinion of the Board of Review that the 
record of trial is legally sufficient to support the findings of 
guilty and the sentence and to warrant confirmation of the sentence. 
Accused murdered a fellow soldier by deliberately and without warning 
shooting him in the stomach with a .30 caliber carbine rifle. I find 
no extenuating or mitigating circumstances to warrant clemency and 
accordingly recommend that the sentence be confirmed and carried into 
exe cution. 


3.  Inelosed are a draft of a letter for your signature trans- 
mitting the record to the President for his action, and a form of ' 
Executive action designed to carry into effect the recommendation 
hereinabove made, should it meet with approval, 


rset Stace I he 


3 Incls MYRON C. CRAMER 
1, Record of trial Major General 
2. Dft ltr for sig 3/W The Judge Advocate General 


3. Form of action 
os 
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WAR DEPARTMENT 
Army Service Forces 
In the Office of The Judge Advocate General 
Washington, D, 6. 
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CM 253195 18 MAY 1944" 


UNITED STATES ) FOURTH SERVICE COMMAND 
) ARMY SERVICE FORCES 
Ve ) Trial by G.C.M., convened at 
) Camp Gordon Johnston, Florida, 
Private ROBERT DAVIDSON ) 
(32521838), 823rd i 


Amphibian Truck Company. 


20 March 1944. ‘To be shot to 
death with musketry. 


‘ OPINION of the BOARD OF REVIEW 
TAPPY, KIDNER and HARWOOD, Judge Advocates 


1, The record of trial in the case of the soldier named above 
has been examined by the Board of Review and the Board submits this, 
its opinion, to The Judge Advocate General. 


2, Accused was tried upon the following Charge and Specifications 
GHARGE: Violation of the 92nd Artdcle of War. 


Specification: In that Private Robert Davidson, 23rd 
Amphibian Truck Company, did, at Camp Gordon Johnston, 
Florida, on or about 1 March 1944, with malice afore- 
thought, willfully, deliberately, feloniously, unlawfully, 
and with premeditation kill one lielvin MeClellon, a human 

_ being, by shooting him with a Carbine, 


He pleaded not guilty to and was found guilty of the Charge and Specifi- 
cation, Lvidence of one previous conviction for the use of crooked 
dice with intent to cheat, in violation of the 96th Article of War was 
introduced. He was sentenced to be shot to death with musketry. The 
reviewing authority approved the sentence and forwarded the record of — 
trial for action under the 48th Article of War. 


3. Summary of evidence: 


On the night of 1 March 1944 the &23rd Amphibian Truck Company, 
of which accused was a member, had bivouaced on Dog Island, near Camp 
Gordon Johnston, Florida, In the area where their tents had been pitched, 


CC: White House 
Sec. of War 
AGO 


, Militery Justice 
Tappy, TN-pir ale 
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several soldiers, including Corporal Gregory Fair, Privates Melvin 
MeClellon, John Portgee, William Chavis, Robert Dunlap, and accused, 
were engaged in a dice game, commonly known as "craps", A blanket 

had been spread upon the ground on which to roll the dice. A fire 

was burning nearby and in addition flashlights were being used to 
better see the spots on the dice. Corporal Fair's turn ‘came to roli 
the dice and Private McOlellon bet three dollars that Fair would 

make his point, Private Portgee offered to cover the bet but accused 
told Portgee to take his money back and that he (accused) had the 

three dollar bet covered, although he did not put his three dollars down 
on the blanket. Private MeClellon won the bet and an argument ensued 
between him and accused. Lach stood up and McClelion clinched his fist, 
but did not otherwise threaten accused, ‘There is evidence that McClellon 
sald to accused, "This is the last time you will fuck with my money"(R, 24) 
* * *"Don't mesa with my money" * * * "If you mess with my money I will 
knock your teeth out" (R. 44, 47), McClellon made no motion to strike 
accused and did not advance toward him. Accused said, "We'll see about 
that" or words to that effect and walked away (R. 24). McClellon 
returned to the dice game, Accused went to his tent where he obtained 
his carbine rifle (R, 50) and returned to the scene of the game. lie 
was gone from five to ten minutes, As he walked up to where the dice 
game was in progress, accuged said, "Where's McClellon" * * * "What's 
that you say you are going to do to me" (R, 25, 33, 34, 45)) or words 
to that effect, McClellon stood up and then started backing away from 
accused, Accused had the carbine in his hands and Private Dunlap told 
accused to put the gun down (R, 25). When licClellon had retreated a 
distance of atout nine feet accused shot him in the stomach, NMeClellon 
eried out, “Lord, he shot me, somebody help me" (R, 34). Accused 
returned to his tent, left his carbine there and then reported to the 
first sergeant (R. 54-57). Accused was cool and collected throughout 
the entire episode, 


The shooting took place ebout 10:30 o'clock at night, but 
due to unavoidable difficulty in water transportation from Dog Island, 
where the intident took place, the deceased, NcClellon, did not reach 
the hospitel at Camp Gordon Johnston uuti2 about 4:30 o'clock on the 
morning of 2 March 1944. He was immediately treated for shock with 
blood plasma and transfusions, ie was operated upon about 7 o'clock 
that morning, and died about 1:30 o'clock that afternoon as a result 
of gunshot wounds inflicted by accused. Major Richard V, Pletcher, M.C., 
who operated ondeceased, stated that, in his opinion, the wound was made 
by a bullet which caused severe damage to the large and small intestine 
accompanied by extensive hemorrhage, The victim was in severe pain, The 
operation was not performed until 0700 hours although the victim reached 


the hospital at 0430 hours, becatise he had to be strengthened for the. 
operation by blood: transfusions. - The wound was "the. natural, probable 
cause. of the death" (R, 16), This witness testified that if the victin 
had “been’in the hospital for adequate treatment within a short period. of 
time, within an hour to ‘two hours, his chances of. survival would have been 
slightly greater", but "with the injuries that this man had the chances of 
survival are very slim" (R,60),. siete! “ 


Asie After having his rights fully explained, accused elected to 
meke a sworn statement, substantially as followe: : ; 


On the night of 1-Merch 1944, accused and four or five soldiers 


were playing "a Little ‘game" on a blanket which had been spread on the .. 


ground, When 1t came Gregory Fair's turn to roll the dice, McGlellon® 
said "three dollars he lose" and put three dollara down... Portgee picked - 


» up his money and said that accused had the bet with WeClelion, Accused 


had said, "It's no bet" and had not put his money down, but after Pair 

had’ made his. point, NeClelion wanted. to know where his (accused's). money >, 
was, An argument followed. MeClellon got up, put hie hand in his pocket and 
accused thought NcClollon was going to pull a knife from his pocket. Ac~ 


‘gused Imew that McClelion kept a'knife in his "right hand pocket", - MeClellon 


said, "I am not, going to.tell you about fucking with my money again, I will 
kil] jone of you sons of bitches yet", . Accused said, "Do you mean mo, 


MeGlellon?" and Me@lellen said, "Yes", and started walking toward accused. 


Accused backed away, went to his tent and got his carbine. He does not 


“know why he got the carbine, le imagines he was angry and did not know 
that he was going at the tima, He guesses he wanted to frighten NoClellon, 


Accused stayed away from the scene of the game about five minutes and sup- 
poses he was angry during that time, ‘When accused returned, McClellon 
started the argument again and "it seemed" that McClellon put his hand in 
hie pocket again and walked a few steps toward accused, Accused said, - 
“That was that you said you would do to me?" and walked up to MeClellon, 
raising the gun as he did so... McGlellon backed away and accused lost his 


‘head and shot MeClellon. Before he fired the shot accused does not recall 


anyone interfering with him or Dunlap saying, "Fut that gun down", After 


-\ firing the shot, accused went to his tent and then reported to the lieu- 
tenant, saying he had shot MeClellon, Accused had been threatened by 


MeClelion when an argument arose in a dice gané sometime before this night, 
Accused did not get his carbine with the idea of killing MeClellon ‘nor did 

he intend to kill him when he fired the shot. Accused got the round of 
ammunition he used from a man in Tallahassee. ie is not the type of person 
who shows any excitement. On crosg-oxamination accused stated that NcClellon 


aia eat Nexaotly" aise hig hand at has Mat, you ean mostly tell iat. 
anyone gets ready to strike you", lMcClellon did not "grab" accused. 
When accused left the game he intended to go to his tent and get his 
earbino, While he does not remember clearly inserting the shell, he 

must have put it in the carbine, When*he returned to the scene of the’ 
game, MeClellon said, ."What are you doing. coming up behind me?" and 
that is all accused remembers, After the shooting he told Ideutenant 
Goldstein,-"I was carrying the carbine by my right side 60 me pore, 
see it_except those standing at my aside! (R, 61=70). 


5, The facts established ‘by the clear and consistent Peisemes of 
the prosecution make out a strong case of murder,’and these facts are 
not, in any material particular, in conflict with those related by ac-- 
eused, The accused failed to establish any justification for his willful 
and apparently premeditated act and the eourt was clearly justified: in 
shite that every element of first degree wig a ay present,” 


6. Accused is 27 yeax's of age and was triducted. 6 October 1942 for 
the duration and six months. He has-one previous conviction for wrong= 
ful use: of crooked dice with intent to cheat, in violation of the Shika 
article of War, stintged on 13 August 143 « 


7. The court was legally constituted end had jurisdiction: of the 
person end offense, No errors injuriously affecting the substantial rights 
of the accused were committed during the trial. In the opinion ofthe 
Board of Review the record of trial is legally sufficient to support the 
findings of. guilty and the sentence. and to warrant confirmation of the 
sentence. A sentence of death or life imprisonment is nandatory upon 
conviction of murder in violation of the 92nd Article of do 
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The ‘sentence having been approved by the reviewing authority, the record of 
trial forwarded for the action of the President, andthe record of trial having 
been examined by the Board of Review in The Judge Advocate General's Office 3 and 
the Board of Review having submitted its opinion in writing to The Judge Advocate 
General, and the record of trial, the opinion of the Board of Review, and the 
recommendations of The Judge Advocate General having been transmitted directly to 
the Secretary of War for the action of the President, and having been laid before 
the President, the following are his orders thereon: 


In the foregoing case of Private Robert Davidson (32521838), 823rd Amphibian 
Truck Company, Camp Gordoh Johnston, Florida, the sentence is confirmed and will 
be carried into execution under the direction of and at a time and place to be 
designated by the Commandant, Eastern Branch, United States Disciplinary Bar- 
racks. 


HARRY S. TRUMAN 


THE WHITE HOUSE, 
July 5, 1945 


BY ORDER OF THE SECRETARY OF WAR: 


G. C. MARSHALL 
Chief of “Staff 


pas EDWARD F. WITSELL 
194 Wi Major General 
“ey Acting The Adjutant General 


GENERAL COURT-MARTIAL | WAR DEPARTHENT, 
ORDERS, NO. 338 ; Washington 25, D. C+, 20 July 1945 


Before a general court-martial which convened at Camp Gordon Johnston, Florida, 
20 March 1944, pursuant to paragraph 29, Special Orders, No. 27, Headquarters, 
Fourth Service Command, Atlanta 3, Georgia, 1 February 1941, was arraigned and 
tried: 


Private First Class Robert Davidson, 32521838, S23rd ~mphibian Truck Company. 


CHARGE: Violation of the 92nd Article of War. 

Specification: In that Private Robert Davidson, 823rd Amphibian Truck 
Company, did, at Camp Gordon Johnston, Florida, on or about 1 March 1944, with 
malice aforethought, willfully, deliberately, feloniously, unlawfully, .and with 
premeditation kill one Melvin McClelion, a human being, by shooting him with a 
Carbine. 


PLEAS 

To the Specification and the Charge: Not Guilty 
FINDINGS 

Of the Specification and the Charge: Guilty 
SENTENCE 


To be shot to death with musketry (evidence of one previous conviction 
considered). 


The sentence was adjudged on 20 March 1944. 
The following 1s the action of the reviewing authority: 


ARMY SERVICE FORCES 
Headquarters Fourth Service Command 
Atlanta, Georgia 


3 April 1944. 


In the foregoing case of Private Robert Davidson, 32521838, 823rd Amphibian 
Truck Company, the sentence is approved and the record of trial forwarded for 
action under the 48th article of War. 


acer F. &. Un, 

Typed) F. 8. UuL, 
Major General, U. S. Army 
Commanding. f 


The sentence having been approved by the reviewing authority, the record of 
trial forwarded for the action of the President, ‘and the record of trial heving 
been exantined by the Board of Review in The Judge Advocate General's Yffice; and 
the Board of Review having submitted its opinion in writing to The Judge. Advocate 
General, and the record of trial, the opinion of the Board of Review, and the 
recomicendations of The Judge Advocate General having been trangmitted directly to 
the Secretary of War for the action of the President, and having been laid before 
the President, the following are his orders thereon: 


In the foregoing case of Private Robert Davidson (32521838), &23rd Amphibian 
Truck Company, Camp Gordon Johnston, Florida, the sentence is confirmed and will 
be carried into execution under the direction of and at a time and place to be 
designated by the Comsandant, Eastern Branch, United States Disciplinary Barracks. 


HARRY S. TRUMAN 


THE WHITE HOUSE, 
duly 5, 1915 


BY ORDER OF THE SRCRETARY OF WAR: 


G, C. MARSHALL 
Chief of Staff 


OFFICIAL: 


EDWARD F. WITSELL 
Major General 
Acting The Adjutant General 


Official copy for the 

Commandant 

Eastern Branch 

United States Disciplinary 
Barracks 

Stormville, New York 


Martin G. Staiman 
Adjutant General 


20 July 1945 


eo ' @ 4/7? 


GENERAL COURT-MARTIAL WAR DEPARTMENT, 
ORDERS, NO. 338 Washington 25, D. C., 20 July 1945 


Before a general court-martial which convened at Camp Gordon Johnston, Florida, 
20 March 1944. pursiant to paragraph 29, Special Orders, No. 27, Headquarters, 
Fourth Service Command, Atlanta 3, Georgia, 1 February 1944, was arraigned and 
tried: 


Private First Class Robert Davidson, 32521838, 823rd Amphibian Truck Company. 


CHARGE: Violation of the 92nd Article of War. 

Specification: In that Private Robert Davidson, 823rd Amphibian Truck 
Company, did, at Camp Gordon Johnston, Florida, on or about 1 March 1944, with 
malice aforethought, willfully, deliberately, feloniously, unlawfully, and with 
premeditation kill one Melvin McClellon, a human being, by shooting him with a 
Carbine. 


PLEAS 

To the Specification and the Charge: Not Guilty 
FINDINGS 

Of the Specification and the Charge: Guilty 
SENTENCE 


To be shot to death with musketry (evidence of one previous conviction 
considered). 


The sentence was adjudged on’ 20 March 1944. 
The following is the action of the reviewing authority: 


ARMY SERVICE FORCES 
Headquarters Fourth Service Command 
Atlanta, Georgia 


3 April 1944. 


In the foregoing case of Private Robert Davidson, 32521838, 823rd Amphibian 
Truck Company, the sentence is approved and the record of trial forwarded for 
action under the 48th article of War. 


(Signed) F. E. Uhl, 

(Typed) FF. E, UHL, 
Major General, U. S. army, 

Commanding. 


(SAVE ) 
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HEADQUARTERS, ARMY SERVICE FORCES 
OFFICE OF THE JUDGE ADVOCATE GENERAL 
WASHINGTON 25, D.C. 
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MEMORANDUM for Brigadier General Harry H. Vaughan, The White 
House, Washington, D.C. 


SUBJECT: Private Robert Davidson (32521838), 823rd Amphibian 
Truck Companye 


1. Accused was found guilty of the murder of another soldier 
of his company at Camp Gordon Johnston, Florida, in violation 
of Article of War 92. He was sentenced to be shot to death with 
musketry. The reviewing authority, the Commanding General, Fourth 
Service Command, Army Service Forces, approved the sentence and 
forwarded the record of trial for action under Article of War 48. 


2. This record of trial was received by this office on 
6 April 1944 for statutory examination under Article of War 
503. Because of the case of Hancock ve Stout, more particularly 
described in the letter of the Secretary of War to the President, 
action in this case has been delayed until the final disposition 
of the Hancock case by the Supreme Court of the United States. 


3. The Board of Review is of the opinion that the record 
of trial is legally sufficient to support the findings of guilty, 
to support the sentence and to warrant confirmation of the sentences 
I concur in that opinion. Accused murdered a fellow soldier by 
deliberately and without warning shooting him in the stomach with 
a 230 caliber carbine rifle. There are no extenuating or mitigating 
circumstances to warrant clemencye I recommend thet the sentence 
be confimed and carried into execution. The Secretary of War 
ooncurs in my recommendation. 


4. Further details may be found in the opinion of the Board 
of Review and in the letter of the Secretary of War to the 


President. 
eS S: Get rR 


MYRON C. CRAMER 
Major General 
The Judge Advocate General 


WAR DEPARTMENT 
WASHINGTON 


The President 
The White House 
Dear Mr. President: 


Herewith transmitted are the record of trial, the opinion of the 
Board of Review, and the views and recommendation of The Judge Advocate 
General in the case of Private Robert Davidson (32521838), 823d Amphibian 
Truck Company. 


Accused was found guilty of the murder of Private Melvin McClellon, 
823d Amphibian Truck Company, by shooting him in the stomach with a .30 
caliber carbine rifle. He was sentenced to be shot to death with musketry. 
The reviewing authority approved the sentence and forwarded the record of 
trial for your action under Article of War 48. 


This record of trial was received by The Judge Advocate General's 
Office on April 6, 1944 for statutory examination under Article of War 50%. 
Existence of the following situation, however, prevented prompt examination 
and transmittal of the record, The court-martial found accused guilty of 
murder under Article of War 92 with the concurrence of three fourths of the 
members present at the time the vote was taken. Before examination of the 
record of trial was completed, the District Court of the United States for 
the Western District of South Carolina, Greenville Division, rendered its 
decision in the case of Hancock v. Stout holding that an individual tried 
by court-martial could not "be legally convicted of a crime which is ex- 
pressly made punishable by death on the concurrence of fewer than all the 
members of the court-martial present at the time the vote is taken on that 
issue." Pending prosecution of an appeal in that case, an attempt was made 
in the instant case to reconvene the court-martial to determine if in fact 
the vote on the conviction of accused was unanimous. However, inasmuch as 
various members of the court-martial had been transferred to other stations, 
it was impossible to reconvene the court. For these reasons disposition of 
the case by the Office of The Judge Advocate General was deferred until 
final determination of the appeal in Hancock v. Stout. On December 20, 
1944 the Circuit Court of Appeals for the 4th Circuit rendered its decision 
reversing the lower court and holding that the concurrence of only two 
thirds of the members of the court-martial present was necessary for con- 
viction under Article of War 92. Certiorari was denied by the Supreme 
Court of the United States on April 30, 1945, The period of time within 
which petition for rehearing might be filed has now expired, thus finally 
determining the matter and permitting disposition of the case by The Judge 


A summary of the evidence may be found in the accompanying opinion 
of the Board of Review. The Board is of the opinion that the record of 
trial is legally sufficient to support the findings of guilty, to support 
the sentence and to warrant confirmation of the sentence, The Judge 
Advocate General concurs in the opinion of the Board of Review and recom- 
mends that the sentence be confirmed and carried into execution. He states 
that accused murdered a fellow soldier by deliberately and without warning 
shooting him in the stomach with a .30 caliber carbine rifle. Accused had 
previously been engaged in a dice game with the victim, Private Melvin 
McClellon, when an argument arose over a bet made and won by IicClellon, 
which accused refused to pay. Following this argument accused left the 
game, went to his tent and got his carbine rifle and loaded it. He re- 
turned to the scene of the dice game after an absence of about ten minutes 
and inquired, "Where's McClellon? * * * What's that you say you are going 
to do to me?" IicClellon stood up and started to back away from accused. 
Accused had the carbine in his hands and another soldier ordered him to 
put the rifle down. When lMcClellon had retreated a distance of about nine 
feet accused shot him in the stomach, He then returned to his tent, left 
the carbine and reported to the first sergeant. Accused was cool and col- 
lected throughout the whole time these incidents took place. The Judge 
Advocate General states that he finds no extenuating or mitigating circun- 
stances to warrant clemency and accordingly recommends that the sentence be 
confirmed and carried into execution. 


I concur in the recommendation of The Judge Advocate General and in- 
close a form of Executive action designed to confirm the sentence and carry 
it into execution, should such action meet with your approval. 


Respectfully yours, 
3 Incls Secretary of War 
1. Record of trial 


2. Op B/R w/JAG Ind 
3. Form of action 


W.D., A. G. O. 


WAR DEPARTMENT ROT 
ARMY SE! FE FORCES 
MEMO ROUTING SLIP 
To the following in order indicated: DES mer yrs 
a ar | eae Pe = ES 
1 Pac 
To: General Cramer, rt ag Sea wae 
(Name or title) (Organization) Building and room) 5 3 
D) sad. 
From: Colonel Morrisette. Siete ey psi 


Subject: Private Robert Davidson (Gf 253195) Bea 


1. The court should have prescribed hanging 
instead of. shooting in this case (CM 253195 -Davidson). 
Please see top of page 95, MCM. 


2. We should celts it back for corrective action, 
first, because it is of no great importance, and, second, 
because it woul m raise 4,question whether we are 
set asking for- increase,the punishment, hanging 
being considered more ignominious then shootings 


(Date) 


(Name) (Organization) (Building and room) 


© © ( . 


15 August 1944 
MEMORANDUM FOR: General Weir. po / 
General Cramer. 


SUBJECT: Record of trial in the case of Private Robert Davidson 
(Cif 253195). 


The attached memorandum to me from Colonel Tappy briefly disloses 
the results of the revision proceedings (tabbed) in this case. Since the 
record still fails to show that there was a unanimous vote upon the find- 
ings of guilty, we can take one of the following courses of action: 
bb % sa 
Vs / 1. Keep the record and accompanying papers in a suspense file in 
Vs] the J.A.G.0. until the final outcome of the Hancock case. In the meantime, 
/ it would probably be inadvisable to let the accused, a murderer, remain in 


XS ‘ the post stockade. The Prisoner's Section, Adjutant General's Office, 
R advises me that accused can be transferred to a disciplinary barracks pending 
'.\. \ | the appeal in the Hancock case. 
SAY ba 
KY ev sf 9 


2. Recommend that the sentence be commuted to life imprisonment and 

send the record forward. I think this would be objectionable for the reason 
that accused has been convicted of an unprovoked, cold-blooded murder :and 
should not escape the death penalty because of certain pocedural difficulties. 


5. Send the record forward for The President's signature, but have 
The dJdjutant General withhold execution of the death sentence until the 
outcome of the Hancock case. JI think this would be undesirable and dangerous. 
In the first place, the President probably would not want to sign this case 
until the Hancock decision hes been finally decided. In the second place, in 
spite of the fact Phe Adjutant General has been notified to hold up the 
execution of death sentences until notified to the contrary by this office, 
there is always the possibility of a "slip-up", which in this instance would 
be fatal. 


I am inclined to recommend that we follow number 1. If you agree with 
/ me, I will prepare a memorandum to The Adjutant General requesting that accused 
k be transferred to a disciplinary barracks. In the meantime, we will keep 
a, the record and accompanying papers in a suspense file in this of fice and send 
them forward to the President when a decision in the Hancock case has been 


YP | reached. 
Mb vhs g 


if | ys 


! 
Notes; The above is a copy of the original rough which is being held in Colonel ds! 
office. The above initials have been copied by the undersigned. Yy. Wy 


M. M. Salmon. 


SPJGV 
CM 253195 12 August 1944 


MEMORANDUM for Colonel Rounds. 


Subject: Record of trial in the case of Private Robert Davidson 
(32521838), 823rd Amphibian Truck Company. 


The foregoing case of Private Robert Davidson, tried by general 
court-martial on 20 March 1944, resulting in findings of guilty of a 
Specification and Charge alleging murder, in violation of the 92nd Article 
of War, was returned to the Commanding General, Fourth Service Command, 
Army Service Forces, on 24 July 1944 with the recommendation that the court 
which tried accused be reconvened in order to determine in revision pro- 
ceedings whether the findings of guilty of the Specification and Charge 
were by unanimous vote of the court in conformity with the recent federal 
court decision in the case of Hancock v. Stout. 

On 31 July 1944 three of Heron einai members of the court which tried 
accused attempted to reconvene in revision proceedings and amend the record 
of trial to show how the members voted upon the findings of guilty. Since 
only three of the original members of the court which tried accused were 
present at the proceedings in revision these three members were without any 
legal authority to anend the record or to perform any other legal act other 
than to adjourn. The so-called proceedings in revision by the three members 
as aforesaid on 31 July is further objectionable on the ground that the 
declaration and affirmation of the three members as to how the court voted 
upon the findings of guilty is predicated upon the best recollection of the 
three members present, 


As no final action can be taken upon the record of trial at this time, 
it is recommended that the record, including the Board's opinion and 
accompanying papers, be relegated to the suspense file until a decision on 
appeal is rendered in the case of Hancock v. Stout which, as I understand, 


is now being perfected. 


THOMAS N 2 
Colonel, J.A.G.D., 
Chairman, Board of Raview No. 5 


(To be retained as part of file) 


Ch _253195__JAIE Private Bivs+—Giess Robert __ ORG. 823rd Amphibian Truck Company _ 


DEN TAGES) a SEAN ee SS ae we EO EP A a tes er 


TRIED__20 Mar 194.4, at Camp Gordon Johnston, Fla.. At tine of commission of offense 


accused ____ vas 27 years___mos. of are, having completed 1 +rs. 4 nos. service. 
OFFENSES OF WHICH CONVICTED 


CHG - AW 92 


Spec. - Murder, Camp Gordon Johnston, Florida, 1 March 1944. 


MAXIMUM AUTHORIZED SENTENCE, DD, TF, CHL _ death YRS. Nos, 


Do.be shot eh dente. Neen emayy eS ime 
SENTENCE IMPOSED with musketry. ..___, DXKQUIKKO WX XK 


REDUCED BY R.A. = TO DD; TF, CHL YAS. , NGS 


FIELD REVIE ADOPTED? ___—s as: to summary of evidence only. 


RECORD LECALLY SUFFICIENT AS TO FIUDINCS?___ ao 


CLEMENCY RRccMnmonn? Aeteie eree_ 


REMARKS : 


a al Lea Giger UF 


aie = 


o @ 


GENERAL COURT-MARTIAL DATA SHEET 


_-DAVIDSON = ROBERT 32521838 PFC _§23RD AMPHIBIAN TRUCK Co. 
(Last name) (First name) (Middle initial) (Army serial No.) (Grade) (Company, regiment, or arm of service) 
Fe AGO), OE ML ING scarica anmeonesaaces 


TRIAL J. A. Starr J. A. J.A.G.0. 


Yes No Yes No Yes No 

1. Was court ordered by proper authority ?_-........-----------------------e---ecceeeeneneee cone Sa lesen lz / ee Peer | ae - t| BSaReaee 
2. Are all orders showing membership of court properly entered in record?_...-.......|--- AE coll 2 Ber (ee Vs | eA hati, 
8. Were there less than five members detailed or present at any meeting?_..........-...]-------- [5 oa it ee ae 
4, Was the law member of the court designated by convening order?_-.....-..-----------|--- 4 ie | Eee / wel pcemnnel|fenees <1 00 

5. If the presence of the law member was specifically required by the convening Ng pe [aes 
authority mwas#nespresentiat Gach, SESSION} seecee cnane eat een ceed - econ nae ceane nce nsnced| saneenza|=nceennn||-aceomcd] saaceced| | connec eee 
6. Did the court have jurisdiction of person and offense?....--...--------------------------- a dae lees v | aocaeral eee is BAR 3. 
Does the record show place, date, and hour court convened?.........---------------------|--- oi od nt Be |Coeczaealleeane | 

8. Are all members of the court, trial judge advocate, assistant trial judge advo- 

Sve egipee o  eukegebat defence evungel ecctesean tae agprevent or ll Wo A 
9. Was accused asked whom he desired as counsel?........-.--------+--+-00-e+eeeeee-eeneeenee- [oon Vee I el eee | Le eee eo 
LOM WVaSEreponteniswOnn (eee meme eec ew  e  ee a p| Mere ee | ‘a eee | ie al bee SE 


18, Was action of court upon challenges regular and properly taken?. 


14. Was the court sworn?-. 


15. Was any officer sitting as a member of the court the accuser, a witness for the Y V (eae 
prosecution, or, upon a rehearing, one who sat as a member on the former trial?_.|____._.|.-----.||_----.|_--“_|}_- J 
16, Was the personnel for the prosecution SWOrN?.....--.--------------------00-e-eeseeeneeeeeee- | n v Lemast ll ins / elk Same ll bas ical eal 
ai Wiasitneacctised properly Arraigned ?-.tcnscscsod see coe eee ee occa cee eee I aca es sae Pe eee Fee teal dee 
18. If pleas of guilty were explained was accused’s response, if any, recorded?-........|..._--.|.......||_.---]-_-----|]__--_|________ 
19. Does each specification state an offense under the Articles of War?......------------|.-.--.|_.--.--||_-- vA ea || Al be arose 
20. Are there copied into the record— 
‘ wz JV ai 
(a) Chargesjandtspecifications)? 2..<.cc.reaaco-<Msgcteoad cents ec eer coerced | aoe | Ue cde|| See Oke meee | See | 
(b) Name, grade, and organization of the person signing charges?-.-.-...----|--- “4 | Peseceecel eae / nie es oe ers 
(c) Affidavit to the charges and specifications?._.............--.------------------|-- al ot Wee ap aes Larlin. 
(d) Name of the person who administered the oath verifying the charges, | .~ i we 
and! his) official capacity 7: isis ce a oce cre ueee eae ns uote eee enn, |) omen, emer te Re eres | 2s aS 
_ 
(e) The order of reference for trial?..........---....---------00----eee--eeeeneneneneneee= A Py | RES A et leave 
21. If the accused was advised of his right to plead the’statute of limitations,*was + —_— 
isiresponses it Any, TECOLded tases ee uo teen eee sesso ae coe ede een deere teeees tie ets | em eel Dem ete we 
22, Are pleas of accused regularly entered ?_.-.........-.-.-.---------c---nascennneseenenseenen-|---- al acta aw. ee mee |(o. a | eee 


23. 
24, 
25. 
26. 
27. 


W.D., A. G. O. Form No. 116 


(OVER) 16—12943 
April 2, 1928 


A 
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28. 


29. 


30. 


31. 


32. 
33. 


34. 


35. 


36. 


37. 
38. 


389. 


40. 


Starr J. A. J. A. G.O. 


Yes No Yes No 


In each ease of finding of guilty where death sentence was mandatory, did all 
members present concur in each finding?____-._.___--_------------------------------------- 


Did members present concur in sentence, as follows: To death, all members; to 
life imprisonment or confinement for over ten years, at least three-fourths of 
members; to any other punishment, at least two-thirds?_..__..........--------------- 

Does the evidence sustain the findings of the court?___.___-.------------------------------ 

WArestheshindings CGAL) ses ence ane ease eee ae aan ay eee 

Tsithersentencetlegal 7a Se ee an eens 


Does any ruling of the court on the admission of evidence or other matters injuri- 
ously affect the substantial rights of accused? 


Did all members who participated in proceedings in revision vote on original 
findings and sentence?. 


After each adjournment during trial, is presence or absence of members of court, 
trial judge advocate, assistant trial judge advocate, defense counsel, assistant 
defense counsel, accused, his individual counsel, and the reporter properly 


a) Ma ayaes He esta 22.MARGH. 9b. 
EAU PrppJudge ocate, Date) 


rage Sid, fae duaoate: Date)’ 


(Action) (Date) 


Chief Examiner. 


Note.—Questions 13, 17, 18, 19, 21, 30, 33, 37, and 40 not to be answered by the at judge advocate. Question 40 not 
to be answered by the staff judge advocate. 


U. S. GOVERNMENT PRINTING OFFICE, 16—12043 
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REVIEW BY STAFF JUDGE ADVOGATE OF GENERAL COURT MARTIAL RECORD 
30 March 1944 


Gase ofe.ce.+.ePrivate First Class Robert Davidson, 32521838, 823rd 
: Amphibian Truck Company. 


Inducted at....Place not shom. Date: 6 October 1942. Age: 27 Yrs. 
Previous Discharges: No prior service. 
Tried at......ecamp Gordon Johnston, Fla. Date: 20 March 1944. 


Violation....ce4. We 92 - At Gamp Gordon Johnston, Florida, 1 March 1944, 
: murder. 


Pleas...++...--Not Guilty. 
Findings. ..cce Guilty. Previous Convictions - One, 
Sentence....2e.TO be shot to death with musketry. 


Maximum Limit..Capital case, 


EVIDENCE 


It was showm thet on the night of March 1, 1944, the accused and 
other soldiers were on Dog Islend, Gamp Gordon Johnston, Florida, In 
the area where their tents had been pitched, several soldiers, including 
Melvin MeClellon, Gregory Fair, John Fortgee, William Chavis, Robert Dun- 
lap, and accused, were playing a dice game on a blanket which had been 
spread on the ground. A fire was nearby and flashlights were used to bet=- 
ter see the dice. Gregory Fair's turn came to roll the dice and Melvin 
MceClellon bet three dollars that Fair would make his point. John Portgee 
offered to cover the bet but accused told Portgee to take his money back 
and that he (accused) had the three dollar bet covered, although accused 
apparently did not put his three dollars on the blanket. McClellon won 
the bet and an argument ensued between accused and McClellon, They stood 
up and McClellon clenched his fist but did not threaten to strike accused, 
although there is evidence that McClellon said to accused “If you mess 
with my money I will Imock your teeth out." (R. 44). Accused walked away 
and McGlellon returned to the dice game. Accused went to his tent, got 
his carbine, and returned to the scene of the geme within five to ten 
minutes time after he had left. As he walked up, accused said "Where's 
McClellon?" WcClellon stood up and then started backing away from accused, 
Accused said "Whet's that you said you were going to do to me?", and when 
about nine feet from McClellon, accused shot McClellon in the stomach with 
the carbine, Accused returned to his tent, left his carbine there, and 
reported to the first sergeant. The shooting took place at about 10:30 
o'clock at night but because of what appears to have been unavoidable de- 
lay and difficulty in transportation from Dog Islend, McClellon did not 
reach the hospital at Camp Gordon Johnston until about 4:30 o'clock on 
the morning of March 2nd, He was immediately treated for shock with blood 
plasma and transfusions, He was operated on about 7 o'clock that morning 
and died about 1:30 o'clock that afternoon, His death resulted from the 
gunshot wound inflicted by accused. (PR. 8-14, 16, 18, 24-26, 28, 31-34, 375 
Al, 425 4hy 45) 50, 55, 56, 71-73, 75) Accused had been a good soldier 
prior to this incident (R. 55, 57). 
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Re: Davidson, GCh 


ACCUSED elected to take the stand as a witness in his own behalf 
and testified under oath substantially as follows:''0n the night of 
March 1, 1944, four or five soldiers were playing “a little game" on a 
blanket which had been spread on the ground. When it came Gregory Fair's 
turn to roll the dice, McClellon said "three dollars he lose! and put three 
dollars down. Portgee picked up his money and said that accused had the 
bet with McGlellon, Accused had said "It's no bet" and had not put his 
money down but, after Fair had made his point, McClellon ‘wanted to know 
where his (accused's) money was», 4n argument followed. McClellon got up, 
put his hand in his pocket. and accused thought McClellon was going to 
pull a knife from his pocket. Accused knew that McClellon kept a knife 
in his "right hand pocket." McClellon said "I am not going to tell you 
about fucking with my money again. I will kill one of you sons of bitches 
yet.' Accused said "Do you mean me, McClellon?", and McClellon said Yes" 
and started walking toward accused. Accused backed away, went to his tent 
and got his carbine. He does not know why he got the carbine. He imagines 
he was angry and did not know what he was doing at the time. He guesses he 
wanted to frighten McClellon. Accused stayed away from the scene of the 
game about five minutes and supposes he was angry during that time. When 
accused returned, McClellon started the argument again and "it seemed" that 
McClellon put his hand in his pocket again and walked a few steps toward 
accusede Accused said "What was that you said you would do to me?" and 
walked up to McClellon, raising the gun as he did so. MceClellon backed 
away and accused lost his head and shot McClellon. Before he fired the 
shot, accused does not recall anyone interfering with him or Dunlap saying 
"Put that gun down." After firing the shot, accused went to his tent and 
then reported to the Lieutenant, saying he had shot McClellon. Accused had 
been threatened by McClellon wher an argument arose in a dice game sometime 
before this night. Accused did not get his carbine with the idea of killing 
McClellon nor did he intend to kill him when he fired the shote Accused 
got the round of ammmnition he used from a man in Tallahasseee He is not 
the type of person who shows any excitement. On cross-examination, accused 
stated that McClellon did not "exactly" raise his hand at him “but you can 
mostly tell when anyone gets ready to strike you." MeClellon did not "grab" 
accused.e When accused left the game he intended to go to his tent and get 
his carbine. While he does not remenber clearly inserting the shell, he 
must have put it in the carbines When he returned to the scene of the game, 
McClelion said What are you doing coming up behind me?" and that is all ace 
cused rememberse After the shooting he told Lieutenant Goldstein "I was 
carrying the carbine by my right side so nobody could see it except those 
standing at my side." (R. 61-70). 


COMMENTS 


1, The, evidence is legally sufficient to sustain the findings. “ The 
facts established by the clear and consistent evidence of the prosecution 
make out a strong case of mrder, and these facts are not in my material 
particular in conflict with those related by accused. The accused fails 
to establish any justification for his willful and apparently premeditated 
act and the court was clearly justified in finding that every element of 
first degree mrder was presents " 


2. Major Fletcher testified that Private McClellon was suffering 
from what was reputed to be a gunshot wound (R. 10). ‘This statement was 
necessarily based om hearsay and was therefore incompetent evidence. 
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The witness, however, proceeded to describe the wound in some detail and 

to state that his examination revealed that the injury was a gunshot 

wound (R. 10, 11). He likewise testified, after describing the size of 

the wounds, that "the bullet mst have entered the left side" (Rodd) 

Tt is believed that since the evidence shows facts sufficient to qualify 
Major Fletcher as an expert witness (R. 11), he could competently express 
his opinion based on his personal examination of the victim of the shooting. 
His testimony as to the condition of Private MeCGlellon (R. 10-13), including 
the evidence of pain and suffering, was therefore properly admitted, In 
view of all the competent evidence, including that of accused, as to how 
Private McClellon was killed, it is believed that the hearsay evidence as 
to the gunshot wound was not prejudicial to the rights of accused. 


3, A witness testified as to statements made by Private McClellon 
after he was injured (R. 8). These statements were not dying declara- 
tions but were hearsay and therefore incompetent evidence, They related, 
however, only to the identity of Private MeClellon, and since his identity 
was established by ample, competent evidence, it is believed that the 
rights of accused were not prejudiced by the admission of the hearsay 
evidence. Additional hearsay was admitted when a witness testified as 
to what "we were told" (R. 29), but the evidence did not relate to a ma- 
terial matter and was not prejudicial to the rights of accused. 


ie Accused has had one previous conviction for the wrongful use 
of erooked dice. The record indicates that the accused had been a good 
soldier prior to the offense herein charged (R. 55, 57). There is no 
further information as to his previous history or military fitness. 
CONCLUSIONS 


The findings and sentence are legal, The record contains no er= 
rors injuriously affecting the substantial rights of the accused. 


RECOMMENDATIONS 


1, It is recommended that the findings and sentence be approved. 


2, &n action designed to carry into effect the above recommenda- 


tion is attached to the record of trial, 
a 


WARREN A. L. McKETTHEN, 
lst Iieut., J.A.G.Do, 
I have read the record and I concur: Ass't. Staff Judge Advocate, 


| eee 


Iieutenant Colonel, J.A.G.D., 
Chief, Review Section, Military Justice Branch, 
Judge Advocate Office. 


TI have nud. record and I concur’ 


EDWARD B. SCHIANT, 
anemia i ES ge i ne ns Ri Ot er 


Service Gommand Judge Advocate, 


BMWA Tveh 


ROVIEW BY STAPF JUDGE ADVOCATE OF GENEPAL COURT MARTIAL REGORD . 


30 Merch 1944 


Caso Ofeeceeceetrivate First Glass Robert Davidson, 32522838, @23ra 


- Amphibian Truek Companys 
Inducted at...sPlace not shom, 


Ages 27 Yee. 


Dates 6 October 1942. 


Previous Disghargost Yo prior service. 


‘Tried 8t,.s....Camp Gofdon Johnston, Fla, Datet 20 March 1944. 


Violation. s.ssohe Wo 92 At Camp Gordon Johnston, Florida, 1 March 1944, 


Previous Convictions + One, 


- Sentenee..++ee7O be shot to death with msketry, 
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Ros_Davidson, OM 


The witness, however, procesded to deseribe tho wound in some detail and 
+o state that his examination revealed that the injury was a gunshot 
wound (R, 10, 121), He likewlse testified, after describing the size of 
the wounds, that “the bullet mst have entered the left side" (BR. 2). 


hia opinion based on bis personal examination of the vi of the shooting. 
His testimony as to the condition of Private Medlellon (R. 16-13), men ss: 


to the gunshot wound was not prejudicial to the rights of accused. 5 


3, & witness testified as to statements made by Private MoClelicen 
after he was injured (R, 8). These statements were not dying declara- 
tions but were hearsay and therefore incompetent evidence, They rela‘ 
however, only to the identity of Private Ne@lelion, and singe his identity 
was established by ample, competent evidence, it is believed that the 
rights of secused wore not prejudiced by the admission of the hearsay 
evidence, Additional hearsay was admitted whan a witness testified as 
to what "wo were told" (R. 29), but the evidence did not relate to a mim 
terial mettor and was not prejudicial to the rights of accused, 


fs Acoused has haa one previous conviction for the wrongful use 


soldier prior to the offense herein charged (7. 55, 57)- There is no 
further inforaetion as to hie previous history or militery fitness, 


oocuerS 


The findings and sentence are legal, The record contains né er~ 
rors injuriously affecting the substential rights of the accused, 


i RECOMMENDATIONS, 
1, It is recommended that the findings and sentence be approved. 


2. An action designed to carry into effect the above reconmenda~ 
tion is attached to the record of trial, 


T have checked, the record and I coucure 


BDWARD B, SCHIANT. 
Gotenel, 3. iG. sy 
Service Coumand Judge Advocate, 
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(WRITE NOTHING ABOVE THIS LINE) 


CHARGE SHEET 


Camp Gordon Johnston, Florida 
(Place) 


Name, etc., of accused Davidson , Robert (NMT) 8 


(Give last name, first name, and middle initial in that order followed 


or service, or by other appropriate description of accused. Alias names, ete., to follow in same manner) 


Age 27... Pay, $.54e00 per month. Allotments to dependents, $__None __ per month. 


(Base pay plus pay for length of service) 


Government Insurance deduction, $3240 per month. 


Dataas toservice:_ No prior service.Current enlistment- Inducted 6 Oct 42 for dura- _ 


“(as to each terminated enlistment, enlistment, gi give including dates of service and organization in which serving at termination. Asto 


Peet tion cand 6 monthes: Oa 2 Akt we 
“current enlistment, give the initial date and the term thereof. Give similar data as to service not under an , enlistment) 


Data as to witnesses, etc. : Against Accused : 
Give: names, addresses, and note if for accused. List documentary evidence and note note where each item thereof _ 


R.V.Fletcher,Major,MC - Station Hospital,Camp Gordon Johnston 


Archie T.Lawrence,lst Lt.,QMC - 823rd Am Tr Co . 


George A.Goldstein,2nd Lt.,TC - Hq ATTG 


ist Sgt Fred L.Fortune - 823rd Am Tr Co 


Pvt Charley Fowler 


Se ee ne et ee 


w.D., A, G. O. Form No. 415 
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CHARGE : Violation of the__92nd_ Article of War. 


Specification : In that Private/Robert Davidson, 823rd Amphibian Truck 
Company,did,at Camp Gordon Johnston,Florida,on or about 1 March 194, 
with malice aforethéught willfully, deliberately, feloniously, unlawful- 
ly,and with premeditation kill one Melvin McClellon,a human being,by 
shooting him with a Sr Carbine, Gettber—7Z0yi. 


458. 


(Additional sheets, if necessary, for charges and specifications will be attached here. Ordinary 8 by 12¥4-inch paper will be 
used for additional sheets) 


(2) 
(WRITE NOTHING BELOW THIS LINE) 


016—27769-1 


® © 


(WRITE NOTHING ABOVE THIS LINE) - 


j, / 


(Signature of accuser) _ Viale COT Ee natn ee 


M, OSBORNE 1st Lt.,CE,Hq ATTG_ 


(Grade, organization, arm or service) 


GEOR 
AFFIDAVIT 


Before me, the undersigned, authorized by law to administer oaths in cases of this character, person- 


ally appeared the above-named accuser this 2nd dayof __March ig AA ana 
made oath that he is a person subject to military law and that he personaly; signed the foregoing charges 
and specifications, and further that he* ia B " estos p x 


ae Nets Winsted oleh BAA eth jaambt has investigated the matters set 


(Indicate by specification and charge numbers) 
forth in specifications ___.____of the charge and the charge === and that the same 
(Indicate by specification and charge numbers) 


are true in fact, to the best of his knowledge and belief. 
(EC 


(Grade and organization) 


_MORRIS A.BETTS,2nd Lt.,CE,Adjutant 


(Signature) 


"(Official aac as summary court, notary public, rete. ) 


Nortes.—At (*) strike out words not applicable. 

If the accuser has personal knowledge of the facts stated in one or more specifications or parts thereof, and his 
knowledge as to other specifications or paris thereof is derived from investigation of the facts, the form of the 
oath will be varied accordingly. In no case will he be permited to state alternatively, as to any particular | 
charge or specification, that he either has personal knowledge or has investigated. 

If the oath is administered by a civil officer having a seal, his official seal should be affixed. 


EM:AKB :1t 
1st IND. 
Headquarters FOURTH SERVICE COMMAND, P. 0. Bldg., Atlanta 3, Ga,, 9 March  ___, 19. 44 
(Place) (Date) 
Referred for trial to ___ First Lieutenant Arthur J. Nadeau, Jr, C. Ee, Camp Gordon _ 
Johnston, Florida, (Grade, name, and organization of summary court, or trial judge advocate) 


Trial Judge Advocate, General oourt-martial appointed by paragraph 29, Special Orders No. 27, 


(Summary) (Trial judge advocate of special or general) 


Headquarters Fourth Service Command afc ebriuary) Ae 19 58 
By Maj or General UHL iu a 
(Grade and name vof com) YA 
016—27700-1 a eee eee, ce 


Lieutenant Colonel, * JeheGeD; . 
Ass't Chief, Military Justice Branch, 
Judge Advocate Office. 


a 


I have served a copy hereof on (each of) the above-named accused, this Ld is day 


Of Marre FaP Be GLY: 
(Signature) Qik ae Trial Judge Advocate. 


SELL dey 2 aad = 


(Grade and organization) 


(SPACE FOR USE WHERE TRIAL IS BY SUMMARY COURT) 


SPECIFICATIONS AND CHARGES PLEAS FINDINGS SENTENCE OR ACQUITTAL AND REMARKS 


A bya peweude SE 


- ees ee eheanaaraaty Clay ritr 
(Signature, grade and organization) 


UB eFax Fafa Ye ace gen eal a SRR aI 8 Di ie fe eae 
(Place and date) 
Fo Te Tae Tepe Oot) Modldn Se reviewing BuOMESG) Ph TTP nie 
1 
pt wade ELA —, Commanding. 
(Signature, grade and organization) ° isk % 
Entered on service record in cases of conviction , oe ae ee Bibes! 
(Initials of personnel adjutant), 
(4) 
(WRITH NOTHING BELOW THIS LINE) e16—27769-1 U.S. GOVERNMENT PRINTING OFFICE 


me 
ARMY SERVICE FORCES 
Headquarters Fourth Service Command 
Atlanta, Georgia 


JA 201- Davidson, Robert (En1) BA :EBS :WLW31t 


Date 


SUBJECT: ‘rial by General Court-Martial of above named accused, 


First Lieutenant Arthur J. Nadeau, Jro, Co Bo, 

TO : ‘Camp Gordon Johnston, Florida, » Trial 
“Judge Advocate, General Court-Martial, appointed by Para- 
graph No. 29 » Special Orders No. 27 » this 
headquarters, dated 1] February » 194 4. (In the 
event the Trial Judge Advocate is absent for any reason, 
this communication and accompanying papers will be im- 
mediately delivered to the Assistant Trial Judge Advocate 
of this General C.urt-Martial, who will take action herein 
directed. ) 


1. Attached hereto are charges referred to you for trial by 
general court-martial in the case of the above named accused. 


2. Innediately upon receipt of these charges, you will contact { 
the President of *>e court and set the case for trial not later than 
forty-eizht (48) hours from the receipt thereof, unless it is impossible 
to try it within such period, in which event you will advise this head- 
quarters, 


3, Immediately upon the setting of the ease for trial you will 
serve q copy of the charges on the accused and contact the defense 
counsel and advise him of the date set for trial and afford him oppor-. ; 
tunity of requesting delay in which to prepare defense of the case, , 
It is desired that any reasonable delay requested by the defense be 
granted. : ; 


4,» You will, witnin twenty-four (24) hours from the date of the 
receipt of this communication complete the first indorsement hereto and 
deposit it in the mail. } 


6. Your attention is specifically directed to the provisions of 
A. W. 70, and you are held strictly accountable for bringing this case 
to trial promptly unless time is granted to the defense in which to 
prepare its case. y 


Sy command of Major General UHL: 


Ad ely ‘i : 

ANAL wl pea. we! hI 
EDWARD B, SCHLAND, at 
Colonel, J.A.G.De, ie 
“Judge Advocate, be 


‘, 


1 Incl. fh "i 
Charges @ Allied Papers. 4 


JA 201l= Ist Ind, eee 


NUADWARTERS, ASFTGm Camp Gordon Johpston, Florida, , 11 March joc, 


TO: Commanding General, Fourth Service Command, At}anta 3, Ga. 
ATTEMPICH: Military Justice Branch, Judge Advocate Office, 


Ty T reeeryed charres. ty the love cas pumps gps oyat a SORE as 
isnt git a He SG = rothe charges on the 


accused ab 10 30 oteloek, on JUL March > 1044. 


a er 


® ® 


2, The case was set for trial at 1500 o'clock, 11 March 
1944, Inotified Captain Walter W. Fulmer, Ge 
@ Counsel, of the date of i ed on behalf of 
nine gays delay in 1 to prepare the case for 
Accordingly, the postponement having been approved, 
the case has been reset fur 0900 o'clock, 20 


$. You will be advised immediately of any change in the pro- 
posed date of trial, 


4. The certificate of the defense, requesting delay, is 
appended below, 


5. The Assistant Trial Judge Advocate has been advised of the 
contents of this communication and is assisting in the preparation 
of this case, and in my sbvsence, could take over and complete the 
case promptly. 


6. This indorsement was deposited in the mail, addressed as 
above indicated, by me at approximately 1400 o'clock, 1 
March 1944, 


(Tote: May be co. leted in 


the absence of, the Trial d 
Judge Advocate, by the 
Assistant Trial Judge 
Advocate ) ist Lt. C.E. 
, Wama and Rank, typed. 
Trial Judge Advocate. 


11 March 1944 
id Date 7 
Raw 
JA 201- 
REQUEST OF DEFENSE FOR PREPARATION TINE 
On behalf of the defense, I hereby request nine 


days delay in the trial of this case, in order to prepare the defense 
thereof. 


Wht We Babprsrd 


Signature 
WALTER W. FULMER 
Captain, CMP 
Name arid Rani, Typed. 
Defense Counsel, 


poe ha i A a I ih i lhe er en i Ae ee — ct = 


201 - Davidson, Robert (En1) 4th Ind. WHH/JHT /wkt 


Headquarters Army Service Forces Training Center, Camp Gordon Johnston, 
Florida. 7 March 194. 


TO: The Commanding General, Headquarters Fourth Service Command, P.O. 
Building, Atlanta 3, Georgia. (Attention: Judge Advocate Branch). 


Report of Investigating Officer has been examined and his recommenda- 


tion concurred. in. 


It is recommended that this case be tried by General Court-Martial, 
with reference to First Lieutenant Arthur J. Nadeau, Jr., Corps of Engineers, 
Trial Judge Advocate off General Court-Martial appointed by paragraph 29, 


Special Orders No. 27, 
dated 1 February 1944. 


Incls: 
n/c. 


Se a ee 


ne ee 


Headquarters Fourth Service Command, Atlanta 3, Georgia, 


Ww Yennle 


W. H. HO. 
Brigadier General, USA. 
Commanding. 


‘ et a eee 
aoe eee 


Ror we Nai ate . 


pe ee ee 
for piiaing) 


ES lye SR I 27 - rary 
(Leave the spuce above this Lin 


(Name of accused) 


aon cla rapeeee ty = 


(2né Ind., convtanued) 


7-. I have considered the following persoral deta co cerning uccusea: 


Present axe 3 ev years ad 


(verified by accused) 
Length of service <__ 16 months 
Character of ?__Unknown ___ 


(prior to tits offense 


Previous convictions 3___One 


PR 


In my opigion he should te eliminaves from the service. 


vend __ trial by General Courts-martial. 
Incls: ; ye 
Charge Sheet : a Cg, rw) ODES 


Summary of Evidence and 
allied papers. GHORGE A. GOLDSTEIN, 2nd Lt., TC 
Investigating Officer 


in. I recy, 


3rq Ind. 


Hq._| Amphibian Truck Training Group, Cp Gordon Johnston,Mla 6 March 1944 
To:__Gommandine G ASIC, Camp Gordon Johnston, Florida 


eG person. over ynomm 
hupartia.iy inves— 


» fne‘Cnérges herewith avoiust the above-named acu 
dq exercise court-=nirtial jurisciction neve been thorough: 
tigers 4 &s resiired by the Juin Artacle of ‘ur. 


2, T neve congadered the Investizatin, Uificer's vr ‘t anc pecomuendabious, 


and T recom ete trisl by General Courts-martial A 


~ 
Tnels: \( ) Q aN 
No chaiige. 


DALE G. SAVAGE, Lt. Colonel, CE 


Coma 


ing 


AdG statement of 
6 invoved", Or other approrrigts 


2 \suter’ 
moral tur 


> Shee “Besaise of 


+ enploiethL nok o Uo 


némsnt just 3 persouniiy, by tite officer exercising court= 
CLiv: Il HOt 0} aggjuuunt or othe suborcinate. 


Blate Teesons cb Cesice.; 


Sheet (2) . ant oor tie x 
FR See ae Senge See RTT Sas a ee 0 Cw en Pe eee : 


(Leave the snuce above this line for binding) 


201- Davidson,Robert (enl) 


(name of accused) 
ist Ind. 


HQ-Amphibian Truck Training Group 2 March _ > 19 Khe 
o:; ssi“ George A.Goldstein,2nd It.,TC _ 


You are hereby designated to invest ate, in accordance with the prov— 
iors of the 70th Article of War, paragraph 354, li.C.N., aud the supplemental 
tes for Pig cpeesys He Pete locally supplie, the charges herewith dated 

gainst the accused nar above. : 


By order of the Commanding Officer: 
Poceemcnicnk Shin b fit 


MORRIS A.BETTS 
Incls: : and Lt.,CE 
No change. : Adjutant 


2nd Ind, 


Investigating Officsr, George A. Goldstein, 2nd Lt.7¢ 4 Merch 19 44 


ate \ 
To the Commanding (Officer) Headquarters hibian Truck Trsinine Grou 


ATT OF GRARGIS 


Le The charges herewith nave en divestigales, as directed. The accused 
was informed at the outset of the burpose of the investigation, wab acquaiuted 
with the charges against him and the evidence Upol: which they were based. His 
Pignts and privile:ss aur 1g and incident tothe investigation were fully explained. 
Witnesses requested by him and other ,itnesses wilose exnecteu testimony was not 
fully and satisfactorily induceted in ebetements attucnec to the churves (see 
pase 25 U.C0.1.) were thereafter, if reasouubiy avai lable, exumiied by me in his 
presence. He was allowed to examine and crass-exunine wivuesses as je Wisned, 
With m assistance, ané uo make such etatements and argumeats as ne wished in his 
Own be..clf, after due warn 288 to hie rights and priveleses. 


} ' ay 
2, The Summary of lvidence attech to includes all the substantial 
evidence I ha.. been able to find, for ana against the accused, or sufficient 
evidence to fully establish wietner eech specification and cuarge can be sustained. 


3. Not sustaine In my opinion tne following specifications anc cnarges 
are not sustei.ed by the ein their prosent form, or with minor modifi-— 
cations: None 

UD lesser », Offenses (tw be substituted for charges nol sustaided): 

None 
\) Je heddth one? Orar es recomended: None 


. ‘ 
Os Furtiics dine nts ov Correct.ious of Cherges recommended: Yone 


ic tous 
are correct in for. aud are sustained 


pb as indiceted 
LaGiiis, 3 


ss the ¢ 


Genes, 


+. I have no reasonable ground for belief that the aceused is, or was at 
tne time of any eftense cn ntally aefective, deranced, or abana}: 


pte ih crepe Sai RAH ~ a aS Sem a il ett — Set 


orale er — a ig ae <i 


SUMMARY OF sVIDuNCiE 


in the case of 


DAVIDSON, ROBERT (1M) 825018 30. sui ae 


(accused - last name) (first and midcle initial) (army serial No. 


823rd jmohibian Truck Company, Camp Gordon Johnston, Florida Re 
(Organization) 
EXPECT2D TaSTIMONY 


Witnesses named below will testify in substance, as appears after their 

" respective names: (All witnesses having first been advised of rights under AW 2h) 

4200 

4 Private Robert Dunlap 
Florida (Sworn); 


4q3gS - 
82rd Amphibian Truck Company, Camp Gordon Johnston, 


"A 


¥ on 1 March 1944 about 8:30 P.M, at Dog Island, I joined a dice game that was al- 
reefy in progress. Tarr, Davidson, McClellon, Portgee, Bright, Chavis and others 
whose names I do not know were playing. The game was going along quietly when 
about two hours later McClellon and Davidson got into an argument. McClellon won 
the bet as far as I know and Davidson would not pay the three dollars he lost. 
Thereupon, McClellon said, "This is the last time that I am going to tell you 
about facking with my money." They both rose from the game and Davidson backed 
away and said, "Welll see about that." Davidson then left; McClellon rejoined the 
geme, kmeeling down to my left. About ten minutes later Davidson ceme to our rear 
and said, "Where's McClellon?" 1 looked wo and McClellon said, "What's that you 
have in my back?! I saw it was a carbine and I rose to my feet. McOlellon moved 
back to my rear and Davidson moved in front of me to the left. Srmething was said 
between Davidson and McClellon but I don't lmow what it was. I advanced about two 
steps toward Davidson and said, "Put the gun down." At that moment, Davidson fired 
the shot. Then I ran away. Wlashlights and a fire were the means of illumination, 
The fire was going brightly at the time of the shooting. 


vi 


Subscribed and sworn to before me this 
end day of March, 1944, 
/ j 
a. 

GEORGE A. GOLDSTEIN, 2nd Lt. TC, Investigating Officer. 

Netes Witnesses need not be sworn or required to sign their statements, but the 
investigating officer may require either or both. Use additional sheets as ueed- 
ed, marking each at top with name of accused and «wumbering consecutively at bot= 
tom, Statements of witnesses accompanying charges if otherwise satisfactory, may 
be similarly marked and included in the Summary of Hvidence instead of calling 
such witnesses in person. (See page 25, M.C.M. 

Make summaries reasonably brief and in the first person. Indicate after 
name of each witness whetner he was sworn and udd explanatory comment as may be 
appropriate, e.g. 

Clark, Henry L., Szt., lst Inf. (Sworn): 

"Lecused is a member of my section, I saw him in bar'racks,.....+, 

Dick, Harry &., city policeman, Santonio, Texas (by telephone): 

NT arrested a man Later identified as Private John Kee (accused on.,"ete. 


Lee — Lene niin lea si ~~ ni i eee erate tt Se Soe et a eee eg ct inet ities — Seah > 


Sheet (3) 


Private John Portgee, 36793382, 823rd Amphibian Truck Company, Cemp Gordon Johnston, 
Ploride, (Sworn): A 


On 1 March 1944, at about 8:30 P.M. at Dog Island, I joined a "crap game" where 
Dunlap, Robinson, Farr, Davidson and McClellon were playing, There may have been 
others. The geme was going along orderly until sbout 10:00 P.M. when it came Farr's 
turn to shoot the dice. McClellon celled a bet "three dollars the dice lose". . David- 
son celled the bet, McClellon had thrown three dollars down in front of Davidson 

and the latter didn't drop any money. I was to Devidson's immediate left. McClellon 
won the bet. Davidson wouldn't pay the bet. Both who were kneeling, got up and had 
some words. McClellon came back to the game and Davidson said, "Stay here until 

I come beck", About twenty minutes later, Davidson came back. When I first saw 

him, he was about four feet behind McGlellon. I didn't notice a gun, but he did 

have something that looked like a stick in his hands, pointing it at about a 45 degree 
angle toward the ground, McClellon said, "What are you doing wealkine up bchind me?! 
Davidson said to McClellon, "What did you say you were goins to do to me?" ‘Then I 
looked around sgain and saw Davidson pointins a gun at McClellon, parallel to the 
ground. McClellon started to back up and I ran away, After rumning about twenty— 
five feet, I heard a shot. I heard someomholler and I jJomped into a foxhole. We 
had flashlights and a fire for lights. The fire wes going brizhtly so thet one could 
see well, 


thn GlertG™ 


Pvt. John Portgee 


Subscribed and sworn to before me this 
end day of March, 1944, 


GEORGE A, GOLDSTEIN, 
end Lieutenant, TC 
Investigating Officer 


SAS Sng on Se a a ae 


OS ee aT Lk rer’ 


Sheet (4) 


Private Jesse Gray, 33406916, 823rd Amphibian Truck Company, Camp Gordon Johnston, 
Florida. (Sworn): 


On 1 March 1944 at Dog Island, I joined a "crap ¢eme" at about 2000. Farr, Panos 
McClellon, Devidson, Willism Robinson, Chavis, Sie tere playing when I joined. “%, 
It was dark and we used flashlights and fire for light. There were no arguments 
and it was a friendly game. At approximately 10:15 P.M., Davidson and McClellon 
made a bet and an argument ensued, McClellon said, "I don't want you to mess 

with my money." As a result, McClellon got up from sitting and put his money in 
his pocket and asked Davidson why did he keep on wolfing about it. McClellon 

then began to walk away, about 7 or 8 feet towards hif tent and said, "I will 
Knock you in the head sbout my money." Davidson said, "We'll see about that," 

and he walked away passing McClellon. So McClellon went back gambling, David- 

son was gone about 15 minutes when he-returnec to gambling place in rear of Mc- 
Clellon and facing me. I first saw him when he was about 10 feet away and I 
noticed him carrying at that time a carbine in his right hand at about a 45 degree 
angle, pointing toward the ground. We were all sitting, so all of us sot up 

and dispersed within a radius of 3-5 feet. McClellon, whose back wes to Davidson, 
turned esround, when Davidson said, "Whet did you say you would do to me?" He saia 
this quietly but distinctly. He looked cool and not angry. McClellon begen to 
back up and Davidson remained standing about 10 feet away. Davidson pulled the 
trigger and everyone ren away. I heard someone groaning and someone say "Help", 

as I ran away. I did not lose any money to Davidson lest night. I was not betting 
with him. I aid not lose any money to McClellon and was not betting with him, 


Later, about, five minutes, Lieutenant Smith came over to McClellon. He was 
there when I arrived. I saw McClellon lying on the ground on his back, not 
bleeding and a hole on left side of belly. He was trying to say something but 
I couldn't understand him. Many others gathered around. Davidson was not there, 


\e LA Jf é 
\ Pvt. Jesse Gray a 


Subseribed and sworn to before me 
this 2nd day of March, 1944, 


GEORGE A. GOLDSTEIN, 
2nd Lieutenant, TC 
Investigating Officer 


Sheet (5) 


Private William D. Chavis, 42019484, 823rd Amphibian Truck Company, Camp Gordon 
Johnston, Florida (Sworn): 


On 1 March 1944 at sbout 2030, I joined a "crap game" at Dog Island where ny 
company is tivouaced. In the game at that time were Robert Davidson, McClellon, 
Farr, Portgee, Gray, Robinson and Dunlap. We were playing on the ground on a 
blanket using flashlights and a small fire for illumination. It was a friendly 
game antil avout 2225 when a bet got mixed up and Davidson and McClellon had a 
misunderstaming, McClellon said, "Don't mess with my money." Davidson said, "I'm 
not messing with it; someone else had your money covered," 


Then McClellon got up-and Davidson also got up. They faced each other, had a few 
words and Davidson left. McClellon remained. 


About five mimtes later, Davidson returned with ea carbine and when I first saw 
him he was standing behind McClellon, who was kneeling, pointing the muzzle in 
his back, McClellon said, "What are you comins and standing behind me for?" and 
then stood up. Then Davidson said, "What did you sey you were going to do to me?" 
and McClellon started to back up. McClellon went back about four paces. Davidson 
remained in his place. When I saw the carbine, we all scattered. Then I heard 

a shot and kept on running. McClellon hollered, "Someone help me." 


Subscribed and sworn to before me this 
end day of March, 1944, 


a. 
GEORGE A, GOLDSTEIN, 
2nd Lieutenant; TC 
Investigating Officer. 


Sheet (6) 


Private Gregory L. Farr, 33730514, 82érd Amphibian Truck Company, Camp Gordon 
Johnston, Florida (Sworn): 


On 1 March 1944 at Dog Island, at 7:30 or 8:00 P.M., I joined a "crap game" and 
Dunlap, Robinson, Portgzee, Chavis, McClellon, Davidson, Bright, Forbes and a 
Corpor@l were plaving. Everything went along quietly when McClellon and David- 
son got into an argument. I was shooting the dice, and McClellon said, "Three 
dollars wouldn't pass" and dropped three dollars down on the blanket. Portgee 
called the bet. I got ready to shoot and Davidson stopped the dice sand said, 

"T heve the bet." He didn't drop any money. I shot the dice and threw a 

"9" Davidson said he didn't have the bet. McClellon said "You called the bet", 
and McClellon said, “If he made '9', the three dollars is yours, and if he didn't 
make '9!, it's mine." The next shot, I "7'd" out and Davidson refused to pay the 
bet. McClellon got up from his Irnees and said, "That's the second time you 
called a phoney bet like that." Davidson cot up on his feet and McClellon 

put his hand, containing the money, in his pocket and brought his hand out. 
Davidson stepped back a few spaces and said, "Wait until I come back" and left. 
McClellon rejoined the game. 


About five minutes later, Davidson returned. Instinctively I turned sround 

and saw Davidson with something in one hand that I thought was a stick. It was 
in> his left hand. Davidson looked around and saw McClellon snd touched him on 
the shoulder with hishand and said, "What's that you said you were going to do 
to me?" I saw Davidson carry a gun. McClellon got up and said, "What are you 
going to do with that gun?" We all sot up. ; 


McClellon was facing Davidson} and backed up about five or six steps. Dunlop 
went forward to Davidson and told him to "put the gun up, now, don't be like 
that," raising his hand, and I saw Davidson fire the carbine. Everyone stayed 
for a second and Davidson ran. We all ran away, too. I heard McClellon say, 
as I ran away, "Lord, somebody save me, this man is killing me." 


About five or ten minutes later I came back and saw McClellon lying down, face 
up. Lieutenant Smith and first aid men were around him. 


We used flashlights and a fire for illumination, The fire was going brightly 
and we could see without the flashlights, but we used them just the same, 


A "4 ET SN NEN 
Tad a meee) 
Pvt. Gregory L. Fatr 
( 
Subscribed and sworn to before me this 
end day of March, 1944, 


GEORGE A. GOLDSTEIN, 
end Lieutenant, TC, 
Investigating Officer, 


ey oe a ane ee eee ieee i ee ei ee ee 


Sheet (7) 


Private William Robinson, 33455924, 823rd Amphibian Truck Company, Camp Gordon 
Johnston, Florida (Sworn): 


On 1 March 1944, at about 2010, at Dog Island, I joined a "crap game" that was 

in progress. Playing at this time were Farr, Dunlop, Portgee, Chavis, Gray, Mc- 
Clellon. About ten minutes later I saw Davidson about ten feet away holding in 
his two hands a carbine, pointing it at McClellon's left side. We were kneeling 
about the crap game. He was about eight feet away from McClellon. McClellon 
got up and said, "What are you going to do," facinz Davidson, and backed up. As 
McClellon started to back, I ran away. I ran about fifteen feet when I heard 

a shot. I continued to run. 


Light was furnished by a fire and flashlights, and I could recognize people. 


if lavas 2 y JS A 
Pvt. William Robinson 


Subscribed and sworn to before me this 
end day of March, 1944, 


ois Ghee 


GEORGE A, GOLDSTEIN, 
2nd Lieutenant, TC 
Investigating Officer. 


ert a mn Si <i i tn tre ae Sera ear ee me ~ Cer = apie ee gcse —— Seas 


Sheet (8) 


3249073 7 G4) 
1st Sergeant Fred Fortune, 823rd Amphibian Truck Company, Camo Gordon Johnston, ‘ 
Plorida (Sworn): 


On 1 March 1944, at about 10:30, shortly after going to bed, I heard a sound 
that seemed like s gunshot, I got out of my tent and proceeded in the direction 
of the sound of groans, when I saw Davidson with a carbine in his hand, coming 
in the opposite direction. 


I saw Lieutenant Smith, and he told me to get Davidson. Whereupon, I went to 
Davidson's tent, which is located about five yards to the rear of mine. MNo- 
body was there. I took two carbines from that tent, and upon checking the ser- 
ial mmbers thereon I found that one was sighed out on a memorandum receipt to 
Davidson, 


I examined the bore in the prsence of Captain Bower. There wasthe odor of fresh 
powder burns, and powder burns were visible in the barrel. 


Davidson's tent is about fifty yards from the scene of the shooting and up a 
hill of about 45 degrees. 


1st Sgt Fred Fortune 


Subscribed and sworn to before me 


this 2nd day % March, 1944, 
a 


GHORGE A, GOLDSTEIN, 
end Lieutenant, TC, 
Investigating Officer. 


Private Charley Fowler, 34458519, 823rd Amshibian Truck Company, Camo Gordon 
Johnston, Florida (Sworn): 


When my company came to Dog Island, I pitched a tent with Davidson, but he did not 
sleep in the tent, although he did keep his clothing and equipment there, On 1 
March 1944, I went to bed at about 9:30 P.M, About 10230, Davidson woke me up and 
asked me for his piece. I asked him what he was going to do, and he Gra | not reply. 
A few mimtes later, I heard a shot, and I ran away. Corr Ad r 


Pvt. Charley Fowler 


Subscribed and sworn to before me 
t 2nd day of March, 1944, 


GEORGE ‘A, GOLDSTEIN, 
end Lieutenant, TC, 
Investigating Officer 


sie tent api Saf rl Sm ttm ee le SoeG 


Sheet (9) 


eS te es Slereemaitiltcigninieemrnr — page - 


DYING DECLARATION OF PRIVATE MELVIN MC CLELLON 


The following statement was taken by 2nd Lieutenant George A. Goldstein, 
Headquarters, ATTG, in the presence of Peter Nardi, Captain, MC, on 2 March 
1944 at 4:00 a.m. in the ambulance as it proceeded from Camp Belle to the 
Station Hospital, Camp Gordon Johnston, Florida: 


Private McClellon stated that he was afraid he was going to die soon, 
and that he wanted to see his mother; that he had an argument over three dol- 
lars in a crap game with Robert Davidson of his company; that he won the crap 
geme and thet Davidson woulin't pay off; that he said, "You can't fuck with my 
maey that way;" that Private Davidson shot him with a carbine at a distance 
of about the length of the ambulance, 


i a an aig a i i iE Se LEE ~ Seer A ae tiie atime — == 


Sheet (10) 


(LEAVE THE SPACE ABOVE THIS LINS FOR BINDING) 


Private Robert Davidson, (Summary of Evidence, continued) 


(name of aceused 


(This sheet should follow the summaries of expected testimony and precede the 
documentse See footnotes) 


STATEMENT OF ACCUSED 
unsworn 
The accused, after full explanution of his rights and privileged in ac- 
cordance with paragraph 354, M.C.M., made in substance the following /statement: :1 
My name is Pfc. Robert Davidson, 32521838, 8235 Amphibian Truck Company. I em 27 
years old and was inducted 16 months ago, and am single. On 1 March 1944, I was at 
Dog Island with my company training. I was on KP; on 29 February I got paid. On 
1 March 1944 I was in a "crap" game with Gregory Farr, Melvin McClellon, Winston 
Forbes, and Bright and others. I joined the game at about 1900. During the game 
I got into an argument with McClellon over money. During the argument he said, "I'm 
going to kill one of you son of a bitches with fucking with my money." I said he was 
not going to do anything to me, At this time I was down on my Imees. He then 
stepped away from me, put his right hand in his right side pocket. He took his 
hand out ond I didn't see what he had and I ran part of the way to my tent to get 
my carbine. I hed a bullet in my pocket. As I was coming back with the carbine I 
inserted the bullet in the chamber. It was about 2100. I returned to where the 
crap game was going on and saw McClellon standing up there, When the men saw I had 
the carbine, as I raised it, they started to spread away and McClellon turned sround)| 
facing me. He egain put his hand in his pocket and then I raised the carbine and ~ 
shot him, I was carrying the carbine by my right side so nobody could see it except 


those standing at my side. (See Sheet (12) a ch) 
DOCUMENTS, MATBRIaL EVIDENCE, AND OTHER MATTERS 


The following documents, materinl evidence, and other matters have been cons 


sidered.® Extract copy MR 230 Cal Shell - Hq ATTG 
Death Certificate Dice Sve at 
Hospital Record Carbine - §823rd &m Tr Co 
Photographs(3) Clothing of - on a mf 
deceased 


» reference here; e.g, 


lif "None", so state. If attached on a separat 


"See Sheet , following". Accused should be permitted to sign his statement 
and to swear to it if he so desires, but should not be required to do either, 
2 List documents first (referring to "Sheet » following" where original or ae- 


ceptable capy is attuched). Next list material evidenoy 
its custody or where it may be found. Finally -d g and other matters 
which may be relevant (see Instruction). sts, as necessary. 

Attach each document to a soparicte shoet of this size (if the document itself 
is not of this size), m.rk at top wet name of accused, and number at bottoms 


considered, indicating 


Sheet No» 11 


I walked back to the tent, put my carbine down and reported the incident to 
a Lieutenant whose name I do not know. 


Light fromthe crap game was furnished by means of a fire and flashlights. 


I have had arguments with McOlellon before at crap games. 


I got the bullet last Sunday from a soldier of the 817th A.T.C. in Tellahassee 
near the U.S.0. I do not ‘mow his name but can recognize him. He is a slim, tall 
men, 2 private. He had three or four bullets and I asked him for one as a souvenier. 


From the time I shot McClellon, I have not seen him. 

I was about 22 feet away when I shot McClellon; it was. not necessary for me to 
ain, 

Last night I won $71.00 and tonight I won about $18.00. 

This statement is made voluntarily, without any promises or offers for reward, 
in the presence of Set. Francis A. Hushen, MP Detachment, Camp Gordon Johnston, 
Florida, and Private Richard E. Nall, MP Detachment, Camp Gordon Johnston, and 


to 2nd Lieutenant George A. Goldstein, Headquarters, ATTG, Camp Gordon Johnston, 
Florida 


te tient i> eer Sg Be a EL ~ ee AS ~ i et ener aes— Sea 


Sheet (12) 


BBA & ® 


Form 
‘neat. tes" - GLINICAL RECORD 
BRIEF 


Age -33.._... Race ..G14. 
Service __.... L_yr..8/12 
Source of admission Command eee 


gun shot wounds of abdomen 


Disposition ---.-.-..-- Died rape ke as 


Vinal diagnosis: (1) Wound perforated, severe, abdomen, accidental 
H incurred when shot by another soldier circa 

H 2200, 1 March 44, Dog Island, Camp Gordon 
Johnston, Fla 


(2) Wound lacerated severe transverse colon, { 
: qeounun mentus & mesocolon occurred as in i 
one i 


(3) Hemorrhage traumatic severe intraabdominal 
due to (1 & 


Additional diagnoses (Complications, special treatment and operations) : ' 

Plasma infusion 1500 cc 2 March 44 

Citrated Blood 1000 ec 2 March 44 

Celiotomy Intestinal resection (jejunum & colon) 
Ether - 2 Mar 44 


~. M.C. 


W GRIFFZS 
2nd Lie, Bie ks 
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Form 55 B. ® 


MEDICAL DEPARTMENT, U.S. ARMY 
(Revised May 31, 1939) 


CHIEF COMPLAINT—CONDITION ON ADMISSION—PREVIOUS 
PERSONAL HISTORY 
McClellon, Melvin ‘ Gib == Pvt se Swasde 


Name .. 


Chief complaint: 


Gunshot Wound 


General appearance and condition on admission: 


Condition of patient does not 
permit obtaining complete i 
history. H 


Occupation: H 


Tropical service: 


Habits (alcohol, tohacco, drugs): 


Family history: H 


{| Previous personal history: i 
| Injuries: 
WILLBERN D. GRIFFI 
Venereal disease: 2nd Lt., T. C. i 
(over) 16—19815 | 


HISTORY OF THE PRESENT ILLNESS 


March 1944 


While on a bivouac on Dog Island, outside of Camp Gordon 
Johnston, during a "crap" game and following some disagreement, 


patient was allegedly shot through the abdomen by another negro soldier. 


The patient, following first aid, was transferred to a "duck" and was 
to be brought to Camp Belle pier where an ambulance was to take the 
patient to Station Hospital in Camp Gordon Johnston, The above 
shooting took place at about 2200. On the way from Dog Island, the 
"duck" was lost and stuck in a "sand bar" somewhere near Camp Belle, 
in Carrabelle. After considerable searching, the patient was 
transferred to a Coast Guard Cutter and brought to the hospital at 
approximately 0430. The patient appeared critically ill, abdomen 
distended and vomiting. Pulse rapid and feeble. Plasma immediately 
given and patient prepared for operation following transfusion of 
blood, 
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H 
H 
H 
H 
H 
H 
H 
i 


Form 55 C-1 a} 
MEDICAL DEPARTMENr, U.8. A 


(Revised May 31, 1939) 


PHYSICAL EXAMINATION 


Name -. Grade - 


Height: Normal weight: Present weight: 


Skin: Warm but perspiring rather profusely. 


Head (including special senses, nose, mouth, throat, and pharynx): Complaining 


bitterly of abd pain 


Neck: > 


Thorax: Neg 


Vascular system (arterial and venous): rapid thready pulse 


Blood pressure: Systolic het sl Oar —___-_.-.__.....; diastolic 40 


Heart: Normal 


A TRUE COPY: 


TLBERN D. CRIF 
2nd Lt., T. C. 


(ovER) 


Ward _. 


16—18816 


PHYSICAL EXAMINATION 


H 
{ 
' 
i 
| 
| 
i 
H 


Abdomen: Full rounded & rigid with exquisite 
tenderness. There is a puncture wound at 
left. ant axillary line at a level midway 
the umbilicus & xyphoid. There is another 
puncture wound at the same level but 

Hernia: slightly more posteriorly on the rt. side. 


Genito-urinary, Voided involantorily on stretcher grossly 
clear urine 


Anus and rectum: 


Glandular system (lymphatic and endocrine): \ 


Bones and joints: Y Neg. 
Muscular system: 


Nervous system: Drowsey apathetic & in obvious pain 


WDE ete 
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@ 
H rm 55 D G 


Fo} 
MepicaL DEPARTMENT, U.S. ARMY 
(Revised May 31, 1939) 


H INITIAL SUMMARY, WORKING DIAGNOSIS, CONTEMPLATED 
LABORATORY TESTS, AND CONSULTATIONS 


McClellon, Melvin Grad Pvt Ward 


| ‘Transfer diagnosis: Gunshot wound of Abd. 


H 
i 
Hy 
i 
Hy 
i 
H 
H 
H 
H 
H 
i 


Initial summary: Allegedly shot by another soldier following disagreement 
over "crap game" while on bivouac at Dog Island Camp 
. Gordon Johnston, Fla. "Duck" on which pt. was being 
transported got lost & shuck on sand bar delaying entry 
to hosp. 


On admission in shock & with generalized peritonitis. 


Working diagnosis or impression: 


Gunshot wound of abd. 
Peritonitis from perforated viscera H 
Hemorrhage a anne 


Contemplated laboratory tests and special examinations: 


On admission the pt was in ebvious shock veins collapsed. 500 cc 
| of phasma started immediately - followed immediately by another 
500 cc. There was improvement in volume of pulse & BP to 90/50 . 
500 cc of blood then attached to apparatus but transferring to 
Op. table needle escaped from vein and difficulty encountered in 
its reinsertion. It was apparent that this man was in critical 
condition and probably contiinuing to bleed into his abdomen - 
Operation was begun’ as soon as we felt he would tolterate it. 


/s/ R. V. Fletcher 


A TRUE COPY: 


WILLBERN 
2nd tt., T. C. 
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Form 555 ® 
MEDICAL DEPARTMENT, U. 8. 
(Revised May 31, 1939) 
PROGRESS NOTES 


Py 


peas 


(Complications and changes in diagnosis, with date in each case, should be entered on this sheet) 


i 
H 
H 
H 
i 


10:30 AM: Pt. returned from 0.R,, condition critical. 
2nd March: To have Wagensteen set-up with Sulfanilamide 
infusion. 
s/ E.N, Scadron, Capt. 
re 
12:30 PM: Pt. has not reacted -- vomiting dark brown 
2nd March material, orel suction begun. 
s/ E.N, Scadron, Capt. 
MOG, 
13:31 PM: Pt, expired -= heart action ceased at 


me A ES ERR EE I SEN 


1:31 P.M, 


s/ E.N. Seadron, Capt. 
MC, 


A TRUE COPY: 


LL END Diff 
end Lt., 


(Use both sides of this sheet) 
16—18818 


| 
Form 55 rt .& 
MEDICAL Deranncent, U, 


(Revised May al, Tan) 


4 
: TREATMENT 


2nd March| (1) Wagensteen apparatus with Miller Abbot—tube- ~ 
(2) Morphine gr 1/h prn g 4h when reached. 
(3) Nothing p.o. 
Sulfathiazole chi 
i (5) On Serious list. /s/_E. N. Scadron, Capt., M. C. H 


| 
Sulfanilamide Chips 1% - 700cc 


2nd Lt., ro oll 


i 
i 
i 
| 
16—18819 4 (ovur) 
i 


\ 


Name McClellon, Melvin Serial No. _0551 pel bt ee AREA iByuases 


Station __ __. Ward__Surgery 9 


Examination requested by. a Shy Cy Se ee eG 


——Specinen Source 


Tyve of examination _1} Blood typing and cross matching 


Report: 
Patient's type - "0" A TRUE COPY: 
Donor's type -—- "0" Clifton Davis f A 
Cross matching shows no agglutination Ab, z 
WILLBERN D. GRZ5FIS, 
Lab. 2nd Lt., T. C. 
Hp ‘*I f /s/ P. J. Nardi 
F.C. 
Form 55L-15 
Medical Denartment, U. S. Army MISCELLA™OUS 


(Revised June 9; 1942) ( ) Date Mar 2 1944 
= = D 


Form 551. 
Mevicat DEPARTMENT, U.S. AR) 
(Revised May 31, 1980) @ 


LABORATORY REPORTS 


| 
| 
i 


Name ....McClellon, Melvin Grade Pv Ward 


ede oh baa : 


A TRUE COPY: 


Paste 3d report here f and succeeding ones on above lines 


Paste 2d report with top at this line T 


| Paste 1st report with top at this line f 


Rag) 2 Ne SN i eee : 
‘ H 
i i 
H H 
i : 
\ 
| i 
| i 
| H 
| H 
| : 
{ ft 
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rm. 55 O-1 é @ 


BES DIEAL DerAnruent, U.S. ARMY 
‘Revised May 31, 1939) 


PREOPERATIVE EXAMINATION AND ANESTHETIC RECORD 


Lunes: Clear 


| 

Poutss ....-.--—-. Buioop Pressure: Systolic .....- 90... Diastolic 50. 

Buoop Count: H 
Hay itrooy tes een acesutsepuresdcccscasstercasaveweees Hemoglobin —........-22--s--s+e-seeeeeoeeeseeeree 
NSUCOCY tO seesetee mesaaaecanssecsencces svascccaearannoncana Polymorphonuclears —.......----eseneeeceescecererenseeseeenesseeee 

CoaGuLaATION Timp (when directed) ...........cecccecee-eoee 


Urine ANALYSIS: 


involuntary spec Brocaly, normal 
Specific gravity -...--.....-.-.------0-------- a bumen see ee teesntces BUgatea-stesroscecescencestereerese 


Microscopie -_.. me i 


Previous Orerations: O 


Preorerative Diacnosis: Gunshot wound of abd. Intra abd hemorrhage & f 
visceral perforation c peritonitis * 


REMARKS: 


A TRUE COPY: 


WILLB D. 
2nd Lt., 7. C. 


5 
fo) 


ANESTHETIC RECORD 


i 
H 
H 
H 
: 


het ees , 19..." Operating room No. --.... 


Operator ___.... Maj Fletcher : Assistants 


E Type of anesthesia 


G.0.E. 
Anesthetic used (drug and amount) 


: Time Syst. Diast. PP. Pulse Remarks (change of position, drugs given, etc.) : 
i 7:15 | 80 Atropine gr 1/150 # 


|_0 
Morphine 5 gr. 1/4 at 5:15 A.M. 


pial | 


Anesthetic complications; 


Form 55 O-2 6) 
MEDICAL DEPARTMENT, U.S. ARMY 
(Revised May 31, 1939) 


OPERATION REPORT 


Grade 2 vt Ward 


Postoperative dinenostss Gunshot wound of abdomen - 


Operation: Transverse upper abd. incision. On opening the 

peritoneum a large amount of bloody fluid with fecal 
: odor present. ' Several tears from 1-3 inches were 

present in the Transverse Colon over an area of 9-10 
inches of the bowel. The lower jejunum was severed 
at two points 5-6 inches apart. There were numerous 
torn-and contused areas on-upper jejunum but no other 
perforations. The omentum & transverse mésocolon were 

Remarks; damaged but no great vessels were bleeding 

The segment of jejunum between the two points of 

severence was removed & an end to end anastomosis of 
the bowel made. 


a ee 


(Over) 


Operation begun Sarl ET ey Ended 9 Baw 


Operator __Maj Fletcher 


Assistants_Lt. Farmans 1/4 Van Hook Sgt Thompson _ 


Anesthesia used Me ell") EN ON NS ae eat a LNA jt EE 


Anesthetish a CAD T= Naimdiwmti mn 2s aL 


Specimens forwarded to laboratory for examination: 


A TRUE COPY: (Oveah 


GTLLBERN &. GHIFFI 
| 2nd Lt., T, ¢. 


i 16—18831 


The traumatized omentum and damaged segment of 
colon removed. The splenic and hepatic flexures were 
mobilized so that the proximal and distal segments 
of colon could be approximated with a double row of 
sutures for a distence of three inches and the 
clamped stoma of each brought out through the abd. 
wound side by side. 


A McBurney incision was made & drains from the 
pelvis and rt lumbar quarter brought out. there. The 
laporetomy wound closed in layers with cstgut in 
peritoneum & interrupted cotton in all other, meet 


The pt received 1000 cc of plasma ASS 
500 ce of blood was started with Just. hefore the 
operative procedures. Another 500..cc of plasma & 
500 ce of blood was cuts & immediately. after the 
(os) ens 


s/ RLV. Fletcher, Maj 


16—18831 


(Revised May 31. 1939) 


TEMPERATURE—TREATMENT—NURSE’S NOTES 


H Form H-l 
H BED AL DEPARTMENT, U.S, ARHY 


® 


Name MeGlellon, Melvin 0. Grade ...Pvt Ward 99......._..} 
: A.M, | P.M. if ; 
Date - eae me zs St Diet Medication and Nurse’s Notes 
2 Mar |e Ee nel Adm from surgery @ 10:30 A.M. 
| 2a | Pulse is weak, thready, rapid.- 


110:30 


I 
fen 


102 


iE 
| | 
ae 


: 
BS 


“IES 


He 


HS Seas eases 


P| 


eh 
2) 


PEER EEE 


difficult to count. Respirations 


full, srong, regular = unconcious 
state - Placed in shock 
LAM Pulse unchanged - cond. same ; 

Seen by Capt. Scadron @ 11:15 AM 
ing by mouth. 
P:30 Brown watery fluid being 
projected from mouth. = Sweating 
profusely. 


position. 


Oral Suction started prn. 


Pulse weak, thready & irregular, H 
Aspiration of large amounts of i 
brownish fluid. i 


ttt 


Gushing of dark brown fluid 


from mouth and nose. 


Pubse- 

Pt. ceased to breathe - respivetiens 

also ceased, Pt. apparently 

expired - Chaplain Chapman present. 

Chaplain Hart (Catholic chaplain) _ 
ed @ 


i 


Pt. pronounced dead by Capt. Scadron 


(Over) 


16—19396 


TEMPERATURE—TREATMENT—NURSE’S NOTES 


g 
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Every item of 


it record. 


1s a permanen’ 
intormation should be carefully supplied. 


MARGIN RESERVED FOR BINDING 


inly with unfading black ink—this 


Write pla 


V.S. No. 4 


CORRECTED COPY 
State Board of Health 
Bureau of Vital Statistics 


CERTIFICATE OF DEATH 
FLORIDA 


~ State File No. 


12523 


Registrar’s No. 


1, PLACE OF DEATH: 
(a) County_Franklin 


(v) Precinct Station Hospita 
(Write name, not number) 


District No.. 


Precinct No, 


it: City or 
() sty Camp Gordon Johnston Town No. lla 
(a) Name of hospital or institution Station FM i 


(if not in hospital or institution, write street number or location) 


(e) Length of stay: In hospital or institution 


At place of death 
(Specify whether years, months or days) 


(a) state Qhio 


2. USUAL RESIDENCE OF DECEASED: 


(b) County. 


Toledo 
__ Uf outside city or town limits, write RURAL) 
112 Nebraska Ave 


(if rural, give location) 
No 


yes or no 


(ce) City or Town 


(a) Street No. 


(e) Citizen of Foreign country? 


If yes, name country 


Melvin MeCiellon 


3. FULL NAME OF DECEASED 


3 (a) If veteran, 3 (b) Social Security 


name war No. 
4. Sex _Male 5. Color or race € 
6. Single, married, widowed or divorced _ Single 


G (a) If married, widowed or divorced, husband of (or) 


wife of 


G (b) Age of husband or wife, if alive years 


7. Birth date of decensed _______Oetober __143__—i1 940 
(month) (day) (year) 


MEDICAL CERTIFICATION 
i 

20. Date of Death: Month_ March Day 2nd 

Year idk) hour Minute_2= M. 


21. I hereby certify that T attended the deceased trom LO800 AM 
and March io hily ybtoi_ i Larch 2nd] 


he : 
that 1 last saw nh 2M alive on aren end 19d 


and that death occurred on the date and hour stated above. Duration 
Immediate cause of death 
Post-operative shock | 3 hours 


8. Age: Years Months Days If less than one day 


23 h 19 
Dyersburg 


(City, town or county) 
Steel worker 


hrs. min. 


Tenn 


9. Birthplace 
(State or foreign country) 


10. Usual occupation 


pue to Gun shot wound with multiple 


|_intestinal - 


Die to perforations 


: aa 


(include pregnancy within 3 months of death) 


Other conditions 


Steel 


1, Industry or_business 


3. Birthplace 


Elmira Kelly _ 


14, Maiden name 


—$—$— 


Underline 
the cause to 
which death 


Major findings: DOVered colon and smalt 
of operations 2ntestine 


March 2nd hh 


15. Birthplace 


16. Informant's Simatuy/S/Tarry F, Shirah 
Station Hospital 


Mother] Father} 4 


16 (a) Address 


17. Burial, cremation or removal? 


17 (a) Date 


17 (b) Place =e 


18. Funeral Director's Signature 


18 (a Address 


19. Filed 19 


(Give date of operation) shouted ms 
OF autopsy tistleally. 
22. If death was due to external causes, fill in the following: 
(a) (Probably) Accident, suicide, homicide (snecity) homicide 
(b) Date of occurrence Mare i tof 
(c) Where did injury occur? _DOg Island 
(City or town) (County) (State) 


(d) Did injury occur in or about home, 


on farm, in industrial place, in 
Dog Islan 


public place? 


While at gy rhe? 
simatud? Eugene 
) Vordon 


Addi 


~ (Specify type of place) 


(e) Means of injury 
Seadron ./ 


Date 


Eka Copy — 


MEMORANDUM RECEIPT 
*€REDIT * DEBIT SLIP 


= 


(Name of supply branch) 


NO. STOCK No. ARTICLES 


No, ...... 


Q. M. C. Form 487 
Revised May 14, 1931 ° Strike out words not applicable. 16—21003 
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ARMY SERVICE FORCES 
Headgnarters Fourth Service Command 
Atlanta, Georgia EM :AKBs1% 
: 9 Mar 44 
JA 201 - Davidson, Robert (En1) 


SUBJECT: Trial of the abcve named. 


10 +: _Pirst Lieutenant Arthur J. Nadeau, J: 


Trial Judge Advocate, Ceueral Court-Martial convened at 


_Gamp Gordon Johnston, Florida by paragraph 29° 


Svecial Orders No. 27 __, this headquarters ___] February 1944. 


1. The attached court—martiel charges in the case of the above 
named accnsed have this date been referred to you for trial by general " 
court-martial as shown by the 1st indorsemcnt on the charge sheet. In ! 
the disposition of this case, the followin, instructions will be strictly 
complied with: 


a. The comments ond instructions of the Staff Judge Advocate 
contained in paragreph 14 of his Memorandum to the Commanding 


General relating to this case, are attached hereto for your in- net 
formetion and. -widaice, and you will be governed thereby insofar i 
as practicable. ° ul ee 

b. Generel Orders No, 65, this headquarters, 13 July 1943, \ 
relating to "The Administration of lilitary Justice", a copy of i 
which was forwarced to you upon your detail as trial judge advo— } i 
cate, will be complied wilh. Sections VI end VIII of sala order hea 
relate in general to vour duties ab trial judge advocate, while » Ce 


paragraph 32 thereof contains specific instrvetions as to trial iG 


procedure and the preperation of + ; paracrapl: 65 describes * 
$i nont of +t} ted record‘of trial and Ny 
aye a oe Spee eR PEST BRET AN PSS, av 
” 
* 
ih 
¢, The authorized General Court—Yartial Deta Sheets re- b aE i 
ferred to in paragraph 36 of said General Orders, which are Ns es 
furnished by this headquarters on requisition, will ble procured gS ae eh 
| at your Post Headquarters. ie 
ae At the trial of this case, whether or not the accused oxpresses i . 
a desire for a copy of the record, a carbon copy will be preporcd, and, OR 9 
if not demanded by the accused, will be forwarded with the original record = = 
of tricl to this headquarters. TG 


By comusnd of Major General UHL: vy 


_ 2. Incls, / , 
[Added-Report of (f 
Staff Judge Advocate. As ke : 


Lieutenant Colonel, J.A.G.D., 
Ass't Chief, Military Justice Branch, 
Judge Advocate Office. ; 


HEADQUARTARS FOURTH SERVICE CO}TisND 
Office of the Judge Advocate 
Atlanta 3, Georgia EM:AKB:1t 


JA 201— Davidson, Robert (Enl) 


MEMORANDUH{ FOR: The Commanding General. 
The charges and attached papers in the case of Private First Class. 


Robert Davidson, 52521838, 823rd Amphibian Truck Company, sors 
have been considered and I advise: 


1. That the charges are correct and complete in form. 

2. That they are appropriate to the indicated competent evidence in the 
case. 

3. That in my opinion a prima facie case justifying trial exists, 

4. That each specification states an offense cognizable by a court— 

"martial. 

5. That the indicated competent evidence justifies trial on éach 
specification and charge, except as hereinufter indicated. 

6. Evidence contained in the summary of the statements of the.witnesses , 
is compsiient and proper to be introduced at the trial, except as 
hereinartes andicar 

7. There is ne rezs: to believe that the accused may be mentally 
defective o1 deranged. 

8. Ibis recomended that the charges be referred to a general court— 

'> martial for trial, 

9. The witnesses should testify only as to facts within their personal 
knowledge, All hearsay evidence should be excluded. 

10, The trial judge advocate should thoroughly familiarize himself with - 
the provisions of Secs, VI and VIII, G 0. No. 65, this headquarters, 
13 July 1943. In the conduct ofthe trial and the preparation of the 
record, Appendix 6, ii.C.li,, 1928, will be strictly complied with. : 

11. The trial of this case should be expedited and shoulda any delay ensue, 
this headquarters should be immediately advised of the fact, together 
with the reasons therefor. 

12. Paragraph 45 b, il.C.lM., 1928, provides that the defensé counsel will 
examine the record of trial before it is authenticated. The cefense 
counsel, should indicate that this has been done by writing the word 
"examined" followed by his initials on the page bearing the authentica— 
tion, © Y 

13, At the beginning of the’trial, the trial judge advocate will ask 
directly of the accused, requiring answers directly of the accused, 
the following questions: 

(ce) "Do you desire to introduce individual counss] to.serve 
with or instead of the regularly appointed defense counsel?” 

(b) "Have you hed sufficient time to confer with your counsel 
ond to prepare your defense?" 

(c) "Do you desire a postponement of the case in which to fur- 
ther prep2re your defense?" 


14, a. The attention of the trial judge advocate should be invited 
to paragraph 148, M.C.M., 1928, relative to a case of this nature. 

be After trial of this case the post judge advocate should be 
consulted with reference to making the reoord follow the form prescribed 
in Appendix 6, M.C.M., 1928, insofar as actual Precgeaenee will permit. 
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Ass't Staff Judge Advocate. 
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=n 
APPROPRIATION: ------0-=-——----sneeeeneeneneeeneneeeeee—- ITEM NO. 2s Ree eee a2 j 
fo) 
18 
4 
THE UNITED STATES, .. 3 3 
og Wifiiam K. Fagan, 9 
TO-the---Detrs--Heys-See 
Address ye die 
NTs NUMBER 
OF RATE AMOUNT 
From— To— DEMS 
20Mar bar service 
i Nas 
Under authority of- 
y é Bria 
Dated___.__ 
Per attached certified statement, Form 335a, which is hereby made a 
i hep. I, 
Party of thiaagouchen yw beng’ ei ath 
SUT CST AICLA CS fa) ae ah SR TE ee deen ee 
Ner Amount or ais Voucumr.._|...... 
I certiry that the above bill is true and correct, and that payment thereof has not been received, or (that EXAMINED BY 
I am not related to the patient named on certificate). 
(DOMNONIBIGN: IND UPLICATE) ip acess oot se a 2 te ht he ly | ee 


In cases where certificate below does not apply, the Certifying Officer must sign proper certificate on reverse hereof, and enter 
the number of the certificate signed (_.. ~~} 


The certificate thus accomplished becomes a part of this voucher. 


I cert1ry that the foregoing account is correct; that it appears from the records of my office that the person named thereon was 
legally appointed or employed; that he has performed the service required by law and the regulations of the War Department during 
the period mentioned; that such service, except as otherwise indicated on attached statement, has been performed under my super- 
vision; that the person whose name appears in the foregoing voucher is not paid for any period of absence in excess of that allowed 
by law; that he is entitled to the amount of pay stated above, and that any detail is indicated on statement attached hereto. 


PAPPROVED) 108 xeon 


Paid by check No. -__.._...__-._-_... pidated:-.22.. a ee Enyy) b: eae 3. LON, Ses ee e ee 
or— 
Recel yc ae ae nag Oran ei Ofcce mene nae eee Soro , in CASH, the sum 
(jE Re ee ee ee ee dollars and___._.______ cents, in full payment of the above account, 


(@O}NOP SIGN IN DUPLICATE) (22 eee 


\ 
$—___—-_______—_ a—7071 


& 


(41) Reporter. (Certificate as applied to old Form 339.) 
I certiry that-..-.-..--. 


for ----------------- Boppy 
as stated is Ganenlis - ral” vourts 


was employed by me as a reporter 
undértile attached au hority, and that the account for his services 


(2) Medical Attendance or Hospital Care and Treatment. (Certificate as applied to old Forms 353 and 355.) 

I certiry that the account as stated on the face hereof is correct; that the services were rendered and the medicines furnished in 
the care and treatment of the persons named; that they were necessary for the public service; that, of the said persons, the officers, 
enlisted men, contract surgeons, and nurses were on duty, the prisoners were in military custody, and the applicants for enlistment 
were held under observation at the time and place of treatment specified; that the services of a medical officer or contract surgeon of the 
Arm yscouldenobibe Obtained | DeCAUBC! 2. —asesermceen en oeonas aeomanseeeeameee es pen ee nec eset ee ee Seren scree mace semeeaeaeeeerenor ; or that treatment 
in civil hospital was necessary, no Army hospital being available, and was ordered by. 3 


Official titi 
(3) Examination and Vaccination of Recruits. (Certificate as applied to old Form 354.) ape 
I certiry that the account as stated on the face hereof is correct; that the services were rendered; that they were necessary for the 
public service; that the men examined were applicants for enlistment, and the men vaccinated were recruits enlisted and duly sworn, 
or applicants accepted for enlistment; and that the services of a medical officer or contract surgeon of the Army could not be obtained 
DOCAUSE -.... 2. --nennnennnnnwene nn nn nn nn nnnnn nn nena neem nnn nnnwennnenwnnnwnwenennnwnnnneenennwensernnnnnnnneneenennanncenneneenenennnenenne nn sane nnnnenennnnncnaennnnene 


(4) Nursing. (Certificate as applied to old Form 356.) 

I certiry that the services ef a nurse were indispensable to the proper care of the patient named on the face hereof; that the nurse 
was competent; that the services were rendered as claimed; and that the charges do not exceed those customary in this vicinity for 
competent nurses. 

Soesoennavcienco=canasesetchousseiacenboded sestonesseatees ants haat sees tena , MM, D., 
Attending Physician. 

I certiry that the account as stated on the face hereof is correct; that tho patient named therein was (on duty) (in military custody) 
(held under observation) at the time and place specified; and that care in an Army hospital or by a properly qualified attendant of the 
Medical Department could not be obtained because. 


(Official title) 
(5) Fitting Artificial Limbs. (Certificate as applied to old Form 374.) 


{ certiry that the above examinations and fittings were necessary for the public service; that the records of this office show that 
they were made by the claimant; and that the fees claimed do not exceed those authorized by the Surgeon General for such service. 
This voucher is approved by order of the Surgeon General. 


sens 19) 

» 19....-, 
actually delivered to me the |e XofeseT Nea sfol tr ee hr er ep ees (an escaped military prisoner) or 
(a deserter from the military service) of the United States and is entitled to the authorized reward for said service, *and that 
_ has no right to claim exemption from trial and punishment for desertion 


(Signature of officer) 


’ (Official designation) 
This account is hereby approved for $_.---—--------------------------- , and the commander of the company or detachment to which the 
deserter belongs has been officially notified. 
Tele Cay (ignature of approving officer) 


Soe St ee ere epee kee 


(Official designation) 


g—7071 ( * Omit this clause if voucher is on account of an escaped military prisoner. 
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THE UNITED STATES, EI 
2 
NUMBER 
CHARACTER OF SERVICES OF RATE AMOUNT 
DAYS 


20Mar | 20Mar fee, eee 


Under authority of.._... 


Per attached certified 


Dated.....-3--Przsrtoe 


part of this voucher whenever used. 


Less HeaWUaea for” 202200 words 


pe 
vy 


statement, Form 335a, which is hereby made a 


Ner Amount or THIS VOUCHER...|.....-.-....------.-.-------- 


MEMORANDUM VOUCHER EXAWINEDABS 
(To be filled in and retained by paying officer) 
WOUGHEN GLU HOGI Dv nendeamenrescenemeee eta cen men amente meena a mettneste ent lieet eee ae cae eee eae eee 
Youcher approved ia Pt sae ge eee aE a pe Pg ra apn rehire gate ee py e- 
= = = <== <== Sa TS Sa 


Paid by check No. ----..---------- 


| i eee diva, r ah 


Vee de oe & WAR DEPARTMENT © To be attached to Form 335 


Approved by omptolero ‘Treasury 
i STATEMENT OF PERSONAL SERVICES VOUCHER NO. 
RENDERED AS SHOWN IN DETAIL BELOW 
THE UNITED STATES 
| To Sergeant Willian K. Fagan DR. 


a) (2) @) (4) (8) 


CHARACTER OF SERVICES RENDERED RO Re RATE|] aMOUNT 


20 Mer | 20 Mar| Services as court reporter at 
General Court~llartial under 20¢ 
avthority of paragraph 29, por 
$e 27, Headquarters Fourth pies 
Service Comand dated 1 Febru ede 
ary, 19h. 


U.S. va Private Robert 
Davideon, ADM 32521838, 
239d Amphibian Truck Company 
Camp Gordon Johnston, Florida. 


77 pegee ~ 20,200 words “id 


§20.—0 


i This statement must be completely made out by payee before certification and attached to voucher. There must be 
no alteration or erasure.) . 


I curriry that the above statement is true and correct, and that the amounts are the customary charges and 
not excessive. 


! 


SEE REVERSE SIDE FOR INFORMATION 


INSTRUCTIONS FOR PREPARING STATEMENT 


This statement must be made in duplicate, showing in detail— 


Column 1.—Inclusive dates of services. 

Column 2.—To whom the services were rendered, giving rank, company, 
regiment, or organization, where necessary. 

Column 3.—Character of services. If for medical attendance of any kind, 
or nursing, state necessity for such services, also kind of 
disease or disability; if for clerical, technical, or professional 
services, state classification; if for court reporting, give 
number of hours or number of words in hundreds. 

Column 4.—Rate of pay for services when on per diem basis; per hour or 
per hundred words if for official reporter. 

Column 5.—Total amount of compensation. 


If this voucher is for payment of reward for apprehension and delivery of 
deserter or escaped military prisoner, so state in column 2, and give full name of 
deserter or escaped prisoner, also company, regiment, or organization in column 3. 


0, © ooTERauent FaeTENO orice = 3—7038 
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SPIEM 201 - Davidson, Robert (En1) 2nd Ind. VLH/wkf 


Headquarters Army Service Forces Training Center, Camp Gordon Johnston, Florida. 
31 July 1944. 


TO: The Commanding General, Headquarters Fourth ServiceCommand, P.O. Building, 
Atlanta 3, Ga. Attention: Judge Advocate Branch. 


1. Record of trial returned herewith and basic communication complied with, 
except that the proposed form for revision proceedings was modified to include 
the words "to the best recollection of the members present". 


Heike L. HAN me 


Lt. Col. FD 
President of General Court-Martial. 


For the Commanding Officer: 


incls 


n/e 
SPIEM 201-Davidson, Robert (En1) 5rd Ind. 
HQ. FOURTH SERVICE COMMAND, P.O. Bldg., Atlanta 3, Georgia, 1 August 1944. 


TO; The Judge Advocate General, War Department, 
Washington 25, D. C. 


Forwarded. 
For the Commanding General: 
fran B. SCHLANT, 
Colonel, J.A.G.D., 
Judge Advocate. 
Inels, 


n/c 


SPIMI 201 ~ Davidson, Robert (Znl). 2nd Inds "MLB /ake 


Headquarters Army Service Forces Training Center, Camp Gordon Johnston,’ Florida. 
31 duly 19bh. ‘ 


70: The Gommanding General, Headquarters Fourth ServiceCommnd, P.O, Building, 
Atlanta 3, Ga. Attention: Juige Advocate Branch. 


i, Record of trial returned herewith and basic communication complied with, 
except’ that the proposed form for revision proceedings was modified to inelude 
the words "to the best recollection of the members present", 


For the Colimanding Officers 


VICTOR L. HANSEN 
: Lite Col. FD. 
: ake *Pregident of General Court-Martial, 


incls- 
nf/e . 


SPIEM 201-Davidson, Robert (En2) Srd Ind. 
HQ. FOURTH SERVICE COMMAND, P.O. Bldg., Atlanta 3, Georgia, 1 August 1944. 


TO: The Judge Advocate General, War Department, 
Washington 25, D. C. 


Forwarded. 
For the Commanding General: 
EDWARD B. SCHLANT, 
Colonel, J.A.4.D., 
Judge Advocate. 
Incls. 


n/c 


y Record of Trial by General Court-Martial in the case of: 


Private ROBERT DAVIDSON, 32521838, 823rd Amphibian Truck Company. 


CONTENTS : 
1. Miscellaneous Papers. 
t 2. Record Proper. 


ans “4 Al 


SPIEM 201-Davidson, Robert (Enl.) 1st Ind. 
HQ. FOURTH SERVICE COMMAND, P.O. Bldg., Atlanta 3, Georgia, 27 July 1944, 


TO: Lieutenant Colonel Victor L. Hansen, President of the general 
court-martial appointed by Paragraph 29, Special Orders No. 275 
this headquarters, 1 February 1944, Camp Gordon Johnston, Florida. 
ATTENTION: Post Judge Advocate. 


1. In accordance with the recommendations of The Judge Advocate 
General contained in the foregoing communication dated 24 July 1944, 
and under the provisions of Article of War 40 and paregraphs 835 and 
87b, Menual for Courts-Martial, there is returned herewith the record 
of trial in the case of Private Robert Davidson, 32521838, 823rd 
Amphibian Truck Company, tried at Camp Gordon Johnston, Florida, on 
20 March 1944, by the general court-martial referred to above. / 


2. The recommendations of The Judge Advocate General are concurred 
in and will be strictly complied with and followed by the court in revision 
proceedings. 


5. A form for the record of the proceedings in revision is inclosed. 
After appropriate action thereon as indicated above, the record of trial 
with the proceedings in revision properly bound therewith will be returned 
to this headquarters without delay. 


By command of Major General UHL: 


Li) Jfpet 


CLARENCE W. HALL, 
Major, J. A. G. De, 
Chief, Review Section, Military Justice Branch, 
Judge Advocate Office. 


2 Incls. 
Withdrawn 1 incl.-Inel. 2 


SPIEM 201-Davidson, Robert (Enl.) 1st Ind. 
HQ. FOURTH SERVICE COMMAND, P.O, Bldgs, Atlanta 3, Georgia, 27 July 1944, 


TO: Lieutenant Colonel Victor L. Hansen, President of the general 
court-martial appointed by Paragraph 29, Special Orders No. 27, 
this headquarters, 1 February 1944, Camp Gordon Johnston, Florida. 
ATTENTION: Post Judge Advocate. 


1. In accordance with the recommendations of The Judge Advocate 
General contained in the foregoing communication dated 24 July 1944, 
and under the provisions of Article of War 40 and paragraphs 83 and 
87b, Manual for Courts-Martial, there is returned herewith the record 
of trial in the case of Private Robert Davidson, 32521858, 825ra 

: Amphibian Truck Company, tried at Camp Gordon Johnston, Florida, on 
20 March 1944, by the general court-martial referred to above. 


2. The recommendations of The Judge Advocate General are concurred 
in and will be strictly complied with and followed by the court in revision 


proceedings, 


5. A form for the record of the proceedings in revision is inclosed, 
After appropriate action thereon as indicated above, the record of trial 
with the proceedings in revision properly bound therewith will be returned 
to this headquarters without delay. 


- By command of Major General /UHL: 


CLARENCE W. HALL, 
Major, Je Ao G, De, 
Chief, Review Section, Military Justice Branch, 
Judge Advocate Office. 


2 Inels, 
Withdrawn 1 incl,-Inol. 2 


Camp 
Parapet | | 


The court reconvened at w~. o'clock pursuant to the following letter 
and the first indorsement- thereon: 


. pereceencceee? 


(Note,--Insert copy of letter and indorsenent,) 


411 the members of the court and the personnel of the prosecution who 
were present at the close of the previous seasion in this case were, unless 
shown as absent for the reasons opposite thelr names, present and are listed 
below as follows: 


Present 


Absent 


. 


Tne trial Judge advocate read to the court the foregoing letter from 
The Judge Advocate General dated _. . 194_. and the first indorsement 
thereon dated 19h. 


The court wes closed and in closed session amended and completed the 
record of trial in order to make it speak the whole truth hy adding thereto 
the following: _ 


' "The court declares and affirms that at the previous session of this 
court on the 20th day of March 1944 in voting by secret written ballot on 
the guilt or innocence of the accused under the Specifiextion of the Charge 
alleging murder in violation of the 92nd Article of War, all the members 
present at the time the vote was taken concurred in the finding of guilty 
of that offense and the record of trial is hereby amended to show that the 
findings of guilty of the Specification of the Gharge and of the Charge so 
elieging murder in violation of Article of War 92 wee by the unanimous vote 
of all the members present at the time the vote was taken in closed session 
upon secret written ballot." 


or 


"fhe court declares and affiras that at the previous session of this 


court on the 20th day of March 1944 in voting by secret written ballot 
on the guilt or innocence of accused under the Specificstion of the 
Charge alleging murder in violation of the 92nd Article of Yer, at 
least three-fourths but less than all of the xembers present at the 
time the vote was taken concurred in the findings of guilty of that 
offense and the record of trial.is hereby amended to show that the 
findings of guilty of the Specification of the.Charge and of the 
Charge so alleging murder in violation of Article of War 92 was by 

' the vote of at least three-fourths but less than all the members 
present at the time the vote was taken in closed session upon sceret 
written ballot." 


The court was opened and adjourned to mect at the call of the 
president. : 


Trial Judge Advocate President 


Camp 


194__- 


The court reconvened at ___ o'clock pursuant to the following letter 
and the first indorsement thereon: 


(Note.--Insert copy of letter and indorsement.) 

All the members of the court and the personnel of the prosecution who 
were present at the close of the previous session in this case were, unless 
shown as absent for the reasons opposite their names, present and are listed 
below as follows: - 


Present 


Absent 


The trial judge advocate read to the court the foregoing letter from 
The Judge Advocate General dated __ 194_ and the first indorsement 
thereon dated __ 194__. 


The court was closed and in closed session amended and completed the 
record of trial in order to make it speak the whole truth by adding thereto 
the following: 


"The court declares and affirms that at the previous session of this 
court on the 20th day of March 1944 in voting by secret written ballot on 
the guilt or innocence of the accused under the Specification of the Charge 
alleging murder in violation of the 92nd Article of War, all the members 
present at the time the vote was taken concurred in the finding of guilty 
of that offense and the record of trial is hereby amended to show that the 
findings of guilty of the Specification of the Charge and of the Charge so 
alleging murder in violation of Article of War 92 was by the unanimous vote 
of all the members present at the time the vote was taken in closed session 
upon secret written ballot." 


or 


"The court declares and affirms that at the previous session of this 


court on the 20th day of March 1944 in voting by secret written ballot 
on the guilt or innocence of accused under the Specification of the 
Charge alleging murder in violation of the 92nd Article of War, at 
least three-fourths but less than all of the members present at the 
time the vote was taken concurred in the findings of guilty of that 
offense and the record of trial is hereby amended to show that the 
findings of guilty of the Specification of the Charge and of the 
Charge so alleging murder in violation of Article of War 92 was by 
the vote of at least three-fourths but less than all the members 
present at the time the vote was taken in closed session upon secret 
written ballot." 


The court was opened and adjourned to meet at the call of the 
president. 


Trial Judge Advocate President 


OA JUL we 


of trial in the ease of rivate lobert Davidson 


(32521838) , 


dan Truck Company. 


; General, Fourth ervice Command, army Service 
Aalante 3; Georgia : af 
Staff Judge Advocate. 


Command 
Forces, 


Attention: 


> oe) oe or ee 


4 


: 


ae 
Lin: 


3 
4 


4 
a 
dal 


ra! 


28 


The statenent in the ‘record. that three-fourths ef the menbers 


_present concurred in the finding ip not a statement that only three-fourths — 


concurred but that at least three-fourths concurred, The vote in fact my 
have been Coneurred in by all of the manbers present. or ‘by some other greater 
portion | than Threesfourthe. 


4e In view of ‘the feces 4% ig recommended that: the genera? eourt=-_ 


martial in the foreg sein bake ee Trivets Rohert Davidson te reconvened under — ; 
fhe provinions of frtiols of ie. Wie SoA pavegeaphs  ei6iW7p,, Maxaal £8 


Gourts-Martial (pp. 69, 70 and 75), in order to determine in revision . © 
whether in truth and in fact the finding of guilty of the Speei< 


proceedings 
‘ fLveation of the Charge alleging murder in violation of the| 92nd Article of 


War was. with the concurrence -¢ Boage. Bene shee of. the menhera present or 
with the concurrence of a creator her less than all or with the oqnevrrence 
Gd. #23: the MiGberT deaulnk GA Miele the vote wan tail’ Wat ix boas Seat 

in accordance with ane determination the record of trial may be completed and 
made to speak the whole truth Concerning the findings of the Charge and Speoi= 
fication referred to above, , 


: 5... At such revision proceedings it te highly desirable that all 
the members ofthe court be present but It is not necessary or destreble 
that thw accused or any of the personnel of the defonae'be present. The 


prion a Seam, advoente shoujd be present atthe open session of the court, . 


fon proceedings should be held in closed session and the 
sanoes in wdah the tinitngs referred to pare epvived at shoud be dnterntned 
Mir ay 2 gs Sits bed gen tell gg Pages H tyly The 


the Manuel for Gowrtselartini referred to above will be strictly complied ith 


SG Sal Ue cia tinsGhiih 6. 'Seswastadh'ha ‘wilews nek Seadines of guilty 
of the and of the Specification referred to above were arrived at, 

the ‘ will be recorded and after authentication by the president 
of Sout ant the Sri) fetge advent thay sell bestia ts tod ma 
ape sitnanll- sere seec bv ocsnains 4 copy of the same should be furnished 


“A @reft of o first indorsement returning the record of trial te the” 


court in aecertanse with the forecoing recomendations and and fore for the 


revision tr sctetane are jnelaset, 


Wvron: C, Cramep. 


C. Cramer, 
CORE Pe hn RO 


& ® 


WAR DEPARTMENT 
ARMY SERVICE FORCES 
OFFICE OF THE JUDGE ADVOCATE GENERAL 
WASHINGTON 


UL $98 
SPJGV 
CM 253195 


SUBJECT: Record of trial in the case of Private Robert Davidson 
(32521838), 823rd Amphibian Truck Company. 


TO: Commanding General, Fourth Service Command, Army Service 
Forces, Atlanta 3, Georgia. 


Attention: Staff Judge Advocate. 


aks In the recent case of Hancock v. Stout, in the District Court 
of the United States for the Western District of South Carolina, Greenville 
Division, the court in habeas corpus proceedings held that under Article of 
War 43 an individual tried by a military court-martial may not "be legally 
convicted of a crime which is expressly made punishable by death on the 
concurrence of fewer than all the members of the court-martial present at 
the time the vote is taken on that issue." 


2. ‘The foregoing opinion is contrary to the long-established views 
of this office which has consistently maintained that except in a case 
in which the death penalty is mandatory by the express provisions of an 
Article of War (AW 82, Spies) "all other convictions * * * whether by 
general or special court-martial may be determined by a two-thirds vote 
of those members present at the time the vote is taken." I believe that 
the previous opinions of this office are correct, and although I am con- 
vineed that the opinion in the foregoing case announcing a contrary rule 
will be reversed on appeal, I nevertheless consider that pending final 
outcome of an appeal it would be unwise to recommend the execution of a 
death sentence unless the record of trial affirmatively shows that not 
only the sentence but also the finding of guilty of the capital offense 
or offenses involved was arrived at by the concurrence of all the members 
of the court present at the time the vote was taken, 


3 In the foregoing case of Private Robert Davidson the record of 
trial discloses at page 76 that the accused was found guilty of murder 
in violation of the 92nd Article of War by secret written ballot with the 
concurrence of three-fourths of the members present at the time the vote 
was taken, The record likewise discloses that the accused was sentenced to 
death upon secret written ballot with the concurrence of all of the members 
present at the time vote was taken. 


The statement in the record that three-fourths of the members 
present concurred in the finding is not a statement that only three-fourths 
concurred but that at least three-fourths concurred. The vote in fact may 
have been concurred in by all of the members present or by some other greater 
portion than three-fourths. 


4. In view of the foregoing it is recommended that the general court- 
martial in the foregoing case of Private Robert Davidson be reconvened under 
the provisions of Article of War 40 and paragraphs 83 and 87b, Manual for 
Courts-Martial (pp. 69, 70 and 75), in order to determine in revision 
proceedings whether in truth and in fact the finding of guilty of the Speci- 
fication of the Charge alleging murder in violation of the 92nd Article of 
War was with the concurrence of only three-fourths of the members present or 
with the concurrence of a greater number less than all or with the concurrence 
of all the members present at the time the vote was taken and in order that 
in accordance with such determination the record of trial may be completed and 
made to speak the whole truth concerning the findings of the Charge and Speci- 
fication referred to above. 


5. At such revision proceedings it is highly desirable that all 
the members of the court be present but it is not necessary or desirable 
that the accused or any of the personnel of the defense be present. The 
trial judge advocate should be present at the open session of the court, 
but the revision proceedings should be held in closed session and the 
manner in which the findings referred to were arrived at should be determined 
without requiring any of the members to reveal his vote. The provisions of 
the Manual for Courts-Martiel referred to above will be strictly complied with. 


6. Upon determination of the manner in which the findings of guilty 
of the Charge and of the Specification referred to above were arrived at, 
the proceedings will be recorded and after authentication by the president 
of the court and the trial judge advocate they will be attached to and made 
a part of the original record. A copy of the same should be furnished accused. 


7. 4A draft of a first indorsement returning the record of trial to the 
court in accordance with the foregoing recommendations and a form for the 
revision proceedings are inclosed. 


ae iS ee 


Myron C. Cramer, 
Major General, 

3 Inels. The Judge Advocate General. 
Incl.1-Record of trial, f 
Inel.2-Draft of first 

indorsement. 
Incl.3-Form for revision 
proceedings. 


prs 


31 duly 19h4, 


CERTIFICATE 


It is hereby certified by the Trial Judge Advocate that it was im- 
possible to deliver to the accused a copy of the action taken by the 
court in proceedings in revision on 31 July 1944, due to the absence of 
the accused, who escaped from confinement at Stockade, Camp Gordon Johns- 
ton, Florida on 5 April 1944, and who has not been apprehended. 


Trial Judge Advocate 


Camp Gordon Johnston, Florida 
31 July 1944 


The court reconvened at 0900 pursuant to the following letter and 
the first indorsenent thereon: 


WAR DEPARTMENT 
ARMY SERVICE FORCES 
OFFICE OF THE JUDGE ADVOCATE GENERAL 
WASHINGTON 


SPIGV 2h July 194k 
CM 253195 


SUBJECT: Record of trial in the case of Private Robert Davidson 
(32521838), 823rd Amphibian Truck Company. 


TOs Commanding General, Fourth Service Command, Army Service 
Forces, Atlanta 3, Georgia. : 


Attention: Staff Judge Advocate. 


1, In the recent case of Hancock v. Stout, in the District Court 
of the United States for the Western District of South Carolina, Green- 
ville Division, the court in habeas corpus proceedings held that under 
Article of War 43 an individual tried by a military court-martial may 
not "be legally convicted of a crime which is expressly made punishable 
by death on the concurrence of fewer than all the members of the court- 

martial present at the time the vote is taken on that issue." 


2. The foregoing opinion is contrary to the long-established view 
of this office which has consistently maintained that except in a case 
in which the death penalty is mandatory by the express provisions of an 
Article of War (AW 82, Spies) "all other convictions * * * whether by 
general or spe court-martial may be determined by a two-thirds vote 
of those members present at the time the vote is taken." I believe that 
the previous opinions of this office are correct, and although I am con- 
vinced that the opinion in the foregoing case announcing a contrary rule 
will be reversed on appeal, I nevertheless consider that pending final 
outcome of an appeal it would be unwise to recommend the execution of a 
death sentence unless the record of trial affirmatively shows that not 
only the sentence but also the findings of guilty of the capital offense 
or offenses involved was arrived at by the coneurrence of all the memb- 
ers of the court present at the time the vote was taken. 


3. In the foregoing case of Private Robert Davidson the record of 
trial discloses at page 76 tiat the accused was found guilty of murder 
in violation of the 92nd Article of War by secret written ballot with the 
concurrence of three-fourthof the members present at the time the vote 
was taken, The record likewise discloses that the accused was sentenced 
te death upon secret written ballot with the concurrence of all of the 
members present at the time vote was taken. 


The statement in the record that three-fourts of the members pres- 
ent concurred in the finding is not a statement that only three-fourths 
concurred but that at least three-fourths concurred. fhe vote in fact 
may have been euncurred in by all of the members present or by some oth= 
er greater portion than three-fourths, 


4e In view of the foregoing it is recommended that the general 
court-martial in the foregoing case of Private Robert Davidson be re- 
convened under the provisions of Article of War 40 and paragraphs 83 
and 87 b, Manual for Courts-Martial (pp. 69, 70 and 75), in order to 
determine in revision proceedings whether in truth and in fact the 
finding of guilty of the mecification of the charge alleging murder 
in violation of the 92nd Article of War was with the concurrence of 
only three-fourths of the members present or with the concurrence of 
a greater number less than all or with the concurrence of all the men- 
bers present at the tine the vote was taken and in order that in ac- 
cordance with such determination the record of trial may be completed 
and made to speak the whole truth concerning the findings of the Charge 
and Specification referred to above. 


5. At such revision proceedings it is highly desirable that all 
the members of the court be present but it is not necessary or desir— 
able that the accused or any of the personnel of the defense be pres- 
ent. The trial judge advocate should be present at the open session 
of the court, but the revision proceedings should be held in closed 
session and the manner in which the findings referred to were arrived 
at should be determined without requiring any of the members to re- 

veal his vote. The provisions of the Manual for Courts-Martial re- 
ferred to above will be strictly complied with. 


6. Upon determination of the manner in which the findings of 
guilty of the Charge and of the Specification referred to above were 
arrived at, the proceedings will be recorded and after authentication 
by the president of the court and the trial judge advocate they will 
be attached to and made a part of the orginal record. A copy of the 
same should be furnished accused. 


7. A draft of a first indorsement returning the record of trial 
to the court in accordance with the foregoing recommendations and a 
form for the revision proceedings are inclosed. 


/s/ Myron ©. Cramer 


Major General, 
The Judge Advocate General. 


3 Incls. 
Incl 1 = Record of trial. 
Incl2 - Draft of first indorsement 
Incl 3 = Form for revision proceedings. 


SPIEM 201 - Davidson, Robert (inl) ist Ind. 
HQ. FOURTH SERVICE COMMAND, P.O. Bldg., Atlanta 3, Georgia. 27 July 1944. 


TO: Lieutenant Colonel Victor L. Hansen, President of the general court- 
martial appointed by Paragraph 29, Special Orders No. 27, this Head- 
quarters, 1 February 1944, Camp Gordon Johnston, Florida. 

ATTENTION: Post Judge Advocate. 


1. Im accordance with the recommendations of The Judge Advocate Gen- 
eral contained in the foregoing communication dated 24 July 1944, and und- 
er the provisions of Article of War 40 and paragraphs 83 and 87b, Manual 
for Courts-Martial, there is returned herewith the record of trial in the 
case of Private Robert Davidson, 32521838, 823rd Amphibian Truck Company, 
tried at Camp Gordon Johnston, Florida, on 20 March 1944, by the general 
court-martial referred to above. 


2. The recommendations of The Judge Advocate General are concurred 
in and will be strictly complied with and followed by the court in revi- 
sion. proceedings. 


3. A form for the record of the proceedings in revision is inclosed. 
After appropriate action thereon as indicated above, the record of trial 
with the proceedings in revision properly bound therewith will be returned 
to this headquarters without delay. 


By command of Major General UHL: 


/s/ Clarence W. Hall 


CLARENCE W. HALL 
Major, J. A. G. D. 
Chief, Review Section, Military Justice Branck , 
Judge Advocate Office. 


2 Incle. 
Withdrawn 1 Incl. = Incl 2. 


All the members of the court and the personnel of the prosecution 
who were present at the close of the previous session in this case were, 
unless shown as absent for the reasons opposite their names, present and 

are listed below as follows: 


Present 
LT COL VICTOR L HANSEN 0473008 FD 
MAJ JOHN F FANT 0172942 FA 
MAJ BURGESS P WALLACE 0910587 CE 
1st LT ARTHUR J NADEAU JR 01106992 CE 


Trial Judge Advocate 4 
2D LT HAROLD W EDELBERG 01644158 os" 
Asst. Trial Judge Advocate 


Absent 


MAJ HERBERT M PAYNE 0252619 Sig © -- Transferred 
CAPT BERNARD VERNEY 0913165 CE (Law Member) - DS, 
to Ann Arbor, Mich. 
CAPT WALTER G CRAWLEY 0359694 MC -- Transferred 
CAPT WALTER W FULMER 0415857 CMP -- Transferred 


The trial judge advocate read to the court the foregoing letter 
from the Judge Advocate General dated 2h July 1944 and the first in- 
dorsement thereon dated 27 July 1944. 


The court was closed and in closed session amended and ecomplet~ 
ed the record of trial in order to make it speak the whole truth by 
adding thereto the following: 


The court declares and affirms, according to the best recollec- 
tion of those members present at this session, that at the previous 
session of this court, on the 20th day of March, 1944, in voting by 
secret written ballot on the guilt or innocence of the accused, und= 
er the Specification of the Charge alleging murder in violation of 
the 92nd Article of War, all the members present at the time the vote 
was taken concurred in the finding of qailty of that offense, and the 
record of trial is hereby amended to show that the findings of guilty 
of the Specification of the Charge and of the Charge so alleging murd- 
er in violation of Article of War 92 was, according to the best recol- 
lection of the members now present, by the unanimous vote of all the 
members present at the time the vote was taken, in closed session up- 
on secret written ballot. 


The court was opened and adjourned to meet at the call of the 
president. 


VICTOR L. Hansen 
Lt. Col., FD 
President 


ARTHUR J. NADEAU, JR, 
let Lt. c.£,, 
Trial Judge Advocate. 
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__ Major Richard V Fletcher 
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PROSECUTION: 
Photograph mat 23 
Evidence of Previous Convictions NB 76 


RECEIPT FOR COPY OF RECORD 
I hereby acknowledge receipt of a carbon copy of the above described record of trial, 
delivered to me at The Post Stockade, Camp Gordon Johnston, Florida... 
(HOWIS AG COL ae CEB OF oe MarcheeGah i ie ei > 19-Ldye. 


16—82003-1 ----f-—ff- 17--Af - #-4-- Ae 
(Pighature of accused) 


ROBERT DAVIDSON. 


PROCEEDINGS OF A GENERAL COURT MARTIAL 


which convened at ____! CAMP GORDON JOHNSTON, FLORIDA pursuant to the 
following order : 


SS 
ARMY SERVICE FORCES hes: 
Headquarters, Fourth Service Command SO 27. 
Atlanta 3, Georgia SPIBG-JD: ea 
Special Orders EXTRACT 1 February 1944 
No. 27 


29. A general court-martial is appointed to meet at Camp Gordon Johnston, 
Florida, at 9:00 A.M., 2 February 1944, or as soon thereafter as practicable 
for the trial of such persons as may be properly brought before it. 

DETAIL FOR THE COURT 


-iT COL VICTOR i HANSEN 0473008 FD 


aHAJ MOFFATT G BONNER 0221629 IGD 

-MAJ JOHN F FANT 0172942 FA 

AiAJ HERBART M PAYNE 0252819 Sig C 

-iAJ BURGESS P WALLACE 0910587 CE 

YCAPT BERNARD VERNEY 0913165 CE (Law Member) 


CAPT WALTUR G CRAWLEY 0359694, MC ‘ 

@-1ST LT MORRISON B PARKER 01574113 ord Dept 

7 AST LT ARTHUR J NADEAU JR 01106992 cE 
Trial Judge Advogate 

2D LT HAROLD W EDELBERG 01644158 CE 
Assistant Trial Judge Advocate 


Z CAPT WALTER W FULMER 0415857 CMP 
Defense Counsel 
«2D LT JAMES W DIXON 01299385 Ord Dept 


Assistant Defense Counsel 
(250.42-JA) 


By command of Major General UHL: 


/ W. R, NICHOLS 
OFFICIAL: Brigadier General, G. S. C., 
\ \ Chief of Staff, 
OY. | Jauyen 
Cc. H. Day! 


Colonel, A, 4G. D., 
Adjutant General. 


(Affix to this page a literal copy of the order appointing the court and following it, 
copies of any orders modifying the detail.) 


Record of trial GCM, 
See appendix 6, MCM. 16—32903-1 
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(Place) 
phe. 20 MARCH 19 Abbe 
(Date) 
ORGANIZATION OF THE COURT 
The court met pursuant to the foregoing order at = 09005 oodonbosoddc: 
PRESENT 
“LP COL VICTOR L HANSEN: 0473008 FD 
“MAJ JOHN F FANT 0172942 FA 
MAJ HERBERT M PAYNE < 0252819 - Sig C 
MAJ BURGESS P WALLACE 0910587 CE 
“CAPT. BERNARD VERNEY 0913165 « —— CE (Law Member) 
-CAPT WALTER G. CRAWLEY 035969, * Mc 


AST LT ARTHUR J NADEAU JR 01106992 CE 
_. Trial. Judge Advocate 
2) LT HAROLD W. EDELBERG 01644158 CE 
.. Asst. Trial Judge Advocate 
“CAPT WALTER W FULMER 0415857 / CMP 
Defense Counsel. 


ABSENT 
MAJ MOFFATT G. BONNER 0221629 IGD - VOCcG. 
1ST LT MORRISON B PARKER 01574113 Ord Dept. - Transferred. 
2D LT JAMES W DIXON 01299385 Ord Dept. - Transferred. 


Assistant Defense Counsel. 


(Grade) (Name) 
Le eee 32521838 .......... 823RD_ AMPHIBIAN TRUCK COMPANY... 
(Army serial number) (Organization) 


who, on appearing before the court, was asked by the trial judge advocate whom he desired 
to introduce as counsel. 


Record of trial GCM. 
See appendix 6, MCM. 
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Prosecution: Private Davidson, do you desire to introduce individual 
counsel to serve with or instead of the regularly appointed defense 
counsel? 

Accused: No, Sir. 

Prosecution: Have you had sufficient time to confer with your counsel 
and prepare your defense? 

Accused: Yes, Sir. 

Prosecution: Do you desire a postponement of the case in which to fur— 
ther prepare your defense? } 
Accused: No, Sir. 

Prosecution: Private Davidson, are you satisfied to be defended by 
the regularly appointed Defense Counsel? 


Accused: Yes, Sir. 
Sergeant William K, Fagan was sworn as reporter. 


Prosecution: Private Davidson, do you want a copy of the record? 
Accused: Yes, Sir. 
The Trial Judge Aqvocate then announced the names of the 


members of the court present and absent. 


Prosecution: If any member of the court is aware of facts which he 
believes to be a ground of challenge by either side against any memb- 
er, it is requested he state such facts. 


President: Apparently none. 


Prosecution: The prosecution has no Seal ienges's 
Prosecution to accused: You now have the right to challenge any 
member or members of the court for cause, and any one member, other 
than the law member, peremptorily. 
Defense: The accused has no challenges. 

The accused was then asked if he objected to any other 


member present to which he replied in the negative. 
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The members of the court and the personnel of the prosecution were then -....swarn.... 
ARRAIGNMENT 


The accused was then arraigned upon the following charges and specifications: 
Cuarcr : Violation of the ...92Md Article of War. 


SprciricaTION : In that, _Pivate Robert Vavadson, Seord Ampnrbian true 


Company, did, at Camp Gordon Johnston, Florida, on or about 1 March, 1944, 
with malice aforethought, wilfully, deliberately, feloniously, unlawfully, 
and with prededitation kill one Melvin McClellon, a human being, by shoot- 


ing him with a Carbine. 


Record of trial GCM. 
See appendix 6 and AW 19 (p. 207), MCM. 1o—83008-1 
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_—/8/GEORGE Me OSBORNE. 


(Signature of accuser (ryPEp) ) 


--GEORGE Ma OSBORNE, Ist Lite, CE,Hq ATTG 


(Name (TyPep) ) 


(Grade, organization, or arm or service) 


AFFIDAVIT 


Before me, the undersigned, authorized by law to administer oaths in cases of this 


(Indicate by specification 
pa eo a be ; amix“has investigated the matters set forth in specifica- 


CONS) oe of the charge and the charge = , and that the same are true 


in fact, to the best of his knowledge and belief. 


_-/8/. MORRIS Ae BETTS 


(Signature (ryPpep. 


MORRIS As BETTS, 2nd Ite, CB, Adjutant 


(Name (TyPeEp) ) 


Orders No. _27___., Headquarters Fourth Serve Commend i Febru 19.44 


Rake SSA Ne. MM! ee eae ana 


By command of Major General UHIy 


(Grade and name of commanding officer) 


gmatak Pe ie ae - Adjutant. 


Lieutenant Colonel, JeAcGeDe, 
acneaccasscht hempheadechasfoltous Ass't Chief, Military Justice Branch, 
Sipe _,Judg 


dge Advocate Office. 


i somite: 


Record of trial GCM. 
See appendices 3 and 6, MCM. 


16—32003-1 
*Strike out phrase not applicable. 
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The accused then pleaded as follows: 


To the specification of the charge: Not Guilty 


To the charge: Not Guilty 


By direction of the court the following matters were read to the court by the trial judge 


advocate, to wit: 


The - 


The Ninety-Second Article Of War. Page 223 — MCM. 
Section 148 - Ninety Second Article of War = a. Murder. 
Page 162 - MCM. 


ee ee eee prosecution... then made _...an______. opening 


statement to the court. 


TESTIMONY FOR THE PROSECUTION 


--Lieutenant. George A. Goldstein, T.C.,._ , a witness for the prosecution, 


was sworn and testified as follows: 


DIRECT EXAMINATION 


Questions by prosecution: 


Q. 
. George.A. Goldstein, Second Lieutenant, Transportation Corps, 


A. 


State your full name, grade, organization, and station. 


Headquarters, Amphibian Truck Training Group, Camp Gordon Johnston, Fla. 


- Do you know the accused? If so, state his name. 


. Ido; he is Robert Davidson, = 


A 
Q 
A 
Q, 
A 
Q 


Is he in the military service of the United States? 


» Mes,vhe dao 


. What is his grade and organization? 


-Private, 823rd Amphibian Truck Company, oo. 


Record of trial GCM. 
See appendix 6 and AW 19 (p.207), MCM. 10820031 
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Q. 
A. 


A. 


Q. 


Q. 


Lieutenant Goldstein, in what capacity do you serve in the 
Amphibian Truck Training Group? 

I am Trial Judge Advocate, Investigating and Claims Officer 
and Assistant Adjutant. 

Do you recall the night of March first, 1944? 

I do. 

Were you called at any time that night to go down to Camp 
Belle? 

I was. 

What was the nature of that call? 

As a result of information received at Headquarters around 
eleven o'clock by radio communication, I was instructed to 
proceed at once in connection with an investigation of an 
alleged shooting on Dog Island. 

And you went to Camp Belle as a result of that? 

I did. 

What transpired there, Lieutenant? 

We had made arrangements for an ambulance to be present to 
receive a wounded person. There was some delay and diffi- 
culty in transportation from Dog Island; Major Dillahey 
and I proceeded in the General's yacht in search of the 
Dukw which was transporting the injured man. 

Did you find the dukw which was transporting the injured 
man? 

We could not find the dukw. We had the accused transferred 
to our yacht, or the General's yacht, and came back to Camp 
Belle, thereupon we waited until a quarter to four in the 
morning at which time a Coast Guard Boat brought the injured 
man to Camp Belle. 


At that time did you see the injured man? 
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Q. 


ee 


I did. 

Did you take him and put him in the ambulance? 

The enlisted men transferred the man from the boat to the 
ambulance. Captain Nardi and I went in the ambulance to 
the hospital at once. 

Did you ride all the way to the hospital in the ambulance 
with the injured man? 

I did. 

Did you talk to him on the way? 

I did. 

Will you tell the court what transpired? 

In the ambulance after Captain Nardi had in a general way, 
I guess, examined him, I asked permission to speak with the 
injured person. 

At any time during the trip to the hospital did you ask 
the injured man what his name was? 

Yes, I did. 

What did he tell you? 

He told me his name was Private Melvin McClellon. 

Did he state what organization he belonged to? 

Yes. 

What was that? 

The 823rd Amphibian Truck Company. 


You were in his presence until what time? 


, Until seven thirty in the morning of March second, 1944. 


Did you see him in the hospital? 

I did. 

Did you see him turned over to Major Fletcher? 
I did. 


For an operation? 


ee 
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a ~ Sr a arr a elas 


Yes. 


Q. That was Private Melvin McClellon? 

A. Yes, the injured man. 

Q. During this trip in the ambulance, Lieutenant, was he suffer- 
ing very much? 

A. He appeared to be in extreme pain. 

Q. Did you look at the wound at all? ; 

A. TI did, Sir. 

Q. Where was it? 

A. It appeared to be in the side, either side. He was vomiting 
a certain greenish substance. 

Q. Was he conscious? 

A. Yes, Sir. 
There being no further questions the witness was excused and 

withdrew. 


Major Fletcher, M.C., a witness for the prosecution, was sworn 


and testified as follows: 


DIRECT EXAMINATION 


Questions by prosecution: 


Q. 
A. 


State your name, grade, organization and station. 

Richard V. Fletcher, Major, Medical Corps, Station Hospital, 
Amy Service Forces Training Center, SCU 1468, Camp Gordon 
Johnston, Florida, 

In what capacity do you serve at the Station Hospital, Major? 
Assistant Chief of Surgical Service. 


Major, do you recall sometime early in the morning of March 
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A. 


second 1944 being called on an emergency case? 
I do. 
Will you state to the court, in your own words, the nature 
of the case and what you did? 
The case to which I was called was that of a colored soldier. 
I received the call about between four and four thirty in 
the morning of the second of March. When I reached the man 
he was in very severe shock, and was suffering from what ap- 
peared to be and reputed to be a gun shot wound; the evi- 
dence in the examination supporting that statement. 
Did you examine the wound, Major? 
I did. 
When did you first see the victim? 
About four thirty in the morning or shortly thereafter. 
That is the morning of the second of March, 1944? 
Yes, it was. 
Who turned him over to you? 
At the time I saw him he had already been taken to the Operat- 
ing Room through the Admitting Office and Captain Nardi was 
administering treatment to him at the time I arrived. 
Then what happened, Sir? 
We made every effort to bring the man out of his shock with 
blood plasma and transfusions. It was apparent we were mak= 
ing very little headway because of evidence of serious drain- 
age within his abdomen, 
Was he conscious, Major? 
He was. 
Was he in extreme pain? 
He was suffering considerably. 
You examined the wound? 
I did. 
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Will you describe the wound to the court if you please? 
There were two wounds on the man's abdomen. One was on 
the left side of the upper abdomen about midway between 
the navel and the tip of the breast bone, slighty in 
front of the middle of the body. 

Would you stand up, Sir, and demonstrate to the court 

just exactly where that was? 

Yes. Here and here. (Witness demonstrated by pointing 

to two parts of his abdomen). The wound was no larger 
than the tip of my little finger or about one quarter to 
one half inch. The wound on the other side of the body 
was about the same level but slightly more posterior, 
about this location. (Witness again demonstrated by point- 
ing to his abdomen). 

Can you tell from the wound whether or not it had been 
made by a bullet? 

It had all the appearances of a bullet wound. 

Have you seen many bullet wounds, Major? 

Yes, quite a few. 

How long have you been practicing? 

Ten years, since 1933. 

How long have you been in the Army? 

Eighteen months. 

Can you tell us which side of the body the bullet entered? 
The wounds were very similar in character*but the one on 
the left side was slightly smaller than the one on the right 


so the bullet must have entered the left side. 


How long was it, Major, before you put the victim under ether? 


We started the operation around seven o'clock in the morning. 


What sort of operation did you perform, Sir? 
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We had to open up his abdomen and on opening it found extensive 
hemorrhage, with severe damage to the entire mid-portion of the 
large intestine. There were also two points of division of the 
small intestine and it was necessary to remove the mid-portion 
of the large intestine and a small segment of the small intes- 
tine. 

Were there any tears inside of him, Sir? 

There were several tears in the large intestine and two tears 
in the small intestine. 

You say you operated on him about seven o'clock in the morning? 
Approximately. 

How aoe did that operation take? 

About two hours. 

When you were finished operating on the injured man, Sir, did 
you release him to the ward immediately? 

No. He remained in the Operating Room for further blood trans- 
fusions and observation before he was returned to the ward. 
Was he returned to the ward within an hour after the operation? 
It was between one and two hours after the operation. 

After he was returned to the ward did you see him at any time? 
I did. 

Was he alive then? 

He was the first time. When I was by the ward later he had 
died within five minutes previously. 

Did you see his body at any time? 

I did. 

Where was that, Sir? 

I saw it in the ward and in the morgue. 

He was dead then, Sir? 


Yes. 
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FQ. 
A. 


What did you do, if anything, with the body? 

I examined his abdomen again, through the incision that had 
previously been made, to be sure that nothing had been over- 
looked, and I found everything in proper order. 

Did you open him up again? 

Yes. 

Do you know the victim's name, Sir. 

McClellon. 

You saw him dead? 


I did. 


CROSS EXAMINATION 


Questions by defense: 


Q. 


Major Fletcher, I wish you would state to the court the ex- 
act time the victim died? 

It was approximately one thirty in the afternoon. I would 
have to refer to his clinical record to give you the exact 
time. 

To your knowledge had First Aid been administered prior to 
Captain Nardi's taking over? 

Not to my knowledge. 

You stated there were two wounds. Were these two wounds caus- 
ed by two separate bullets or by one? 

At the time prior to the operation it was impossible to tell 
but from the nature of the wounds in the abdomen and the nat- 
ure of the wounds visible externally, it is my opinion that 
they were caused by one missile. 

This victim came under your control around four or four thirty 


the morning of the second of March, 1944, is that correct? 
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Q. 


Yes. 

I am not familiar with the procedure of the hospital in cases 
of this kind, and many members of the court are not familiar 
with it either, so I would like to ask you the exact reason 
why Private McClellon was not operated on prior to seven 
o'clock that morning? 

We felt that he could not stand it. If we had begun the op- 
eration immediately after his entry to the hospital he would 
not have been able to stand the procedure necessary. He was 
in such shock that it would have been extremely poor judgment 
to subject him to an operation before we could produce some 
evidence of recovery by blood transfusions and the administra- 
tion of plasma. It was not until around seven o'clock in the 
morning that we felt we had accomplished enough with that 
treatment to give him a chance of surviving the necessary op- 
eration. 

If you had happened to be on the scene after the shooting in 
this case, do you think that you could have saved this man's 


life? 


Prosecution: I object to that as a matter of speculation and im- 


material. 


Law Member: The question is immaterial and before he could give 


any expert opinion he would have to be confronted with a hypothetic- 


al question giving facts so that he could make his estimate of the 


situation, so I sustain the objection. 


Q. 


A, 


Doctor, do you think the main cause of the victim's death was 
due to shock? 
I do. 
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Q. Now had proper measures been taken right after the shooting 
do you think the victim would have had a better chance of 


surviving the operation you later performed? 


Prosecution: I object to that on the same grounds, it calls 


for speculation. 


Law Member: I think that question is proper. It may be that 
counsel is stating it a little inartistically but it is a proper 


question. Objection overruled. 


A, Will you repeat the question. 

Q. Doctor, isn't it true that the majority of deaths are caus- 
ed by shock? 

A. Ithink that is true. May I qualify that. I presume you 
have reference to war wounds. 

Q. Yes. Similar to the wound inflicted on the victim in this 
case? 

A. Yes. 

Q. What is the proper procedure as far as administering First 
Aid is concerned. Let me qualify that question and ask you 
what should be the first measure taken after the wound has 
been inflicted? 

A. To get the man to adequate medical careas rapidly as possible 
and while being transported, if it is available, to give 
plasma or in rare instances, where blood is available, to 
administer a blood transfusion. In the case in question no 
treatment to the wounds would have made any difference. 

The only treatment that could be idusitstbaned was operative 
procedure in the abdomen. 


Q. To your knowledge, Doctor, had any measures been taken prior 
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to the time the victim arrived at Camp Belle that would show 
that adequate First Aid measures had been taken? 
I am not familiar with any treatment he received prior to his 


entry to the hospital. 


REDIRECT EXAMINATION 


Questions by prosecution: 


Q. Major, you might state to the court what caused this man's 
shock? 

A, The shock was produced by the wound within the abdomen, That 
is the wound to the large and small intestines and the associat- 
ed hemorrhage. 

Q. Would you say, Sir, that the natural,probable cause of the 
death was the wound? 

AS Yes. 
There being no further eieations the witness was excused and 

withdrew. 


Captain Peter J. Nardi, M.C., a witness for the prosecution 


was sworn and testified as follows: 


DIRECT EXAMINATION 


Questions by prosecution: 


Q. 
A. 


A. 


State your name, grade, organization and station. 

Peter J. Nardi, Captain, Medical Corps, Army of the United 
States, Camp Gordon Johnston, Florida. ; 

Are you presently on duty with the station hospital here? 


I am. 
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Q. 


In what capacity do you serve at the Station Hospital? 

As Chief of Laboratory Service and Officer in charge of 
Infirmary. 

How long have you been practicing? 

While in the Army. 

Both? 

About two years. 

How long have you been in the Army? 

Sixteen months. 

Do you remember any incident that took place on the night 

of the first of March and on the morning of the second of 
March? 

Yes. 

Were you called on an emergency call? 

I was. 

Will you explain the nature of this call in your own words? 
I was Medical Officer Of The Day and I was called at ap- 
proximately ten thirty at night to be at Camp Belle Pier to 
receive a soldier who was presumably shot somewhere on Dog 
Island. We got there shortly after that and we waited there 
for about two hours and found out later on that the Dukw was 
lost. 

Captain, will you kindly restrict your answere to things you 
know and not to things you may have heard. 


I was there at the time. About midnight we went into General 


Hutchings' boat with several other men to see if we could find 


the Dukw which was stranded on one of the sand bars. We went 
out and looked around but could not find any evidence of the 
Dukw and in the meantime the soldier who shot the other man 


was put on board with us, and we came back to the pier. 


Page 17 


Law Member: The reference just made by the witness to the soldier 


who shot the other man will be stricken from the record. 


Q. 
A. 


Q. 


Continue Captain. 

We came back to the pier to await the arrival of the Dukw 

and we waited until about two in the morning at which time 

I came back to the hospital in the ambulance. 

Were you later called back? 

Iwas. They had found the soldier so we went to the M.P. 

gate at Camp Belle. At that time the wounded man was brought 
to the gate. He was put in the ambulance and I told the driv- 
er = put on the lights so I could make an examination. 

Will you explain to the court what you found? 

It was a very hasty examination. I saw evidence of the patient 
having vomited and noticed his abdomen was distended. 

What do you mean by distended? 

It was bloated. 

Do you know what caused that, Sir? 

Peritonitis usually. The wounds on the abdomen I covered with 
Sulfanilamide Powder and gauze. There were two wounds on the 
abdomen, one on the right side and one just a little above the 
navel on the left side. 

Will you stand up and demonstrate to the court just where the 
wounds were? 

Yes. One was here and one was here. _ {Witness stood up and 
indicated to the court the location of the wounds). 

Was there any evidence that First Aid had been administered to 
the victim prior to your seeing him? 

Yes. 


Then you took the victim back to the station hospital? 
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Yes and at the hospital we transferred him to the surgery 
immediately, gave him morphine and started some plasma. 

Who was in the ambulance with you at the time you were mak- 
ing that examination, Captain? 

I was there with Lieutenant Goldstein and two other soldiers. 
When you got to the hospital what did you do? 

We immediately brought him to the operating room, gave him 
morphine and started plasma. 

After you were there administering medical aid to the victim 
who took him over? 

We had called Major Fletcher in the meantime from the M.P. 
gate and he came shortly after we got to the hospital. 

You turned him over to the Major? 

We both worked on him. 

What time was that? 

About four thirty or a quarter to five in the morning. 

On the second of March? 

Yes. 

19414? 


Yes. 


CROSS EXAMINATION 


Questions by defense: 


Q. 


Captain Nardi, what time did the victim come under your con- 
trol? 

About three thirty in the morning. 

What measures pertaining to First Aid had been taken when he 
was turned over to you? 


There was evidence of Sulfanilamide Powder. 
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Q. Had he been covered up? 

A. He had. 

Q. Did you consider the First Aid measures taken to be adequate? 

A. As adequate as they could possibly be under the circumstances. 
Q. Who was in charge of the victim when you took control of him? 

A. There was a group of enlisted men and Major Dillahey. 

Q. Was there a Doctor in the group? 

A. No. 

Q. To your knowledge was there a Doctor on Dog Island? 

A. No. 

Q. Do you believe had there been a Doctor on Dog Island that this 


man might not have died? 
Prosecution: I object to that. 


Law Member: Objection sustained. This is the same question as you 
asked once before. It is perfectly proper to ask the Doctor what 
sort of measures should be taken, but to ask him to give an opinion 


of that kind is objectionable. 


Prosecution: May it please the court, I would like to remind counsel 
for the defense that we are primarily interested in the natural 
sequence of events. We are not concerned with what might have happen- 


ed. He is bringing in an element which is not material to the case. 
President: The defense will proceed. 


Q. Doctor, in other words, you state the measures that were taken 
on Dog Island, to your knowledge, were adequate? 


A. ‘Yes, under the circumstances. 


Law Member: I would like to say this to the defense counsel in order 


that he may not be hampered in the presentation of his case. So far 
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as the Law Member feels it would be proper for the defense counsel 
to ask the witness what measures he would have taken as a Medical 
Officer or something of that sort. That line of questioning would 


be proper. 


Q. Doctor, had you been on Dog Island that night what First Aid 
measures would you have taken? 

A. If I had instruments with me. 

Q. Yes, what would you have done. 

A. I could not have done much more because I am not a surgeon. 
I could have given morphine and plasma. 

Q. Had you been on this problem on Dog Island would you have taken 


plasma and other things with you? 
Prosecution: I object. 


Law Member: That is getting speculative again and the objection 


is sustained, 


EXAMINATION BY COURT 

Questions by Major Wallace: 

Q. How long did you spend examining this man up to the time he was 
operated on? 

A. From the time I made the hasty examination. His condition was 
very critical. 

Q. Will you indicate again where these two wounds were? 

A. Yes. One was right about here and the other here. 

Q. Both on the front of the body? 

AS Nes, 

Q. How long were you in the ambulance? 


A. Five or ten minutes. 


ee en a a ee De i ee ee a 


a 


There being no further questions the witness was excused and 


withdrew. 


Private Robert Dunlap, a witness for the prosecution was sworn 


and testified as follows: 


DIRECT EXAMINATION 


Questions by prosecution: 


Q. 
A. 


State your name, grade, organization and station. 

Robert Dunlap, Private, 823rd Amphibian Truck Company, Camp 
Gordon Johnston, Florida. 

You say 823rd Amphibian Truck Company? 

That's right, Sir. 

Do you know a Private Robert Davidson? 

Yes, Sir. 

Is he in the same company you are in? 

Yes, Sir. 

Do you know whether he is in the Military Service? 

Yes, he is. 

Do you recognize him in the court room? 

Yes, Sir. 

Will you point him out? 

This is Robert Davidson, Sir. (Witness indicated accused). 
How long have you known Private Davidson? 

I have known him for approximately two months I would say. 
Have you ever had any trouble with him? 

No, Sir. 

Do you remember the night of the first of March when you were 
on Dog Island, Camp Gordon Johnston, Florida, 


Page 22 


Yes, Sir. 

Did any incident arise there at all? 

Yes. We were in a dice game, Sir. 

Do you recall the area you were in during that dice game? 
Yes, Sir 

I show you this photograph and ask you to look at it and 
tell the court what it is a photograph of? 

It is the place where we played dice on Dog Island. 
Would you say that was a fair representation of the area? 


Yes, Sir. It is it. 


Prosecution: Subject to objection by the defense or members of 


the court the prosecution would like to introduce this photo- 


graph, just identified by the witness, into evidence as Prosecu- 


tion Exhibit "A". 


Defense: The defense has no objection. 


President: Subject to objection by any member of the court the 


exhibit will be received and so marked. 


You say you were shooting dice on Dog Island that night? 
Yes. 

About what time did you start? 

Early in the evening, Sir. I guess about eight thirty. 
Do you remember who was in the game? 

Yes, Sir. There was Gregory Fair, John Portgee, William 
Chavis, Melvin McGlellon, myself and Robert Davidson and 
some others. 

You say Davidson and McClellon were there? 

Yes, Sir. 


How long have you known Private Melvin MeClellon? 


Page 23 


About the same length of time I would say. 

Did any argument occur any time during the course of the 
evening? 

Yes. There was some trouble over a Three Dollar bet. 

Do you know the circumstances of the bet? 

No, Sir. Idon't. I know it was between Davidson and 
MeClellon and I heard McClellon say he won the bet, that's 

as far as I know. 

Where were you standing all this time? 

I was with the crowd. 

Will you point out on this photograph, Prosecution Exhibit A, 
just where you were standing? 

Iwas just about here, Sir. (Witness indicated his exact 
location on Prosecution Exhibit A). 

Where was Davidson? 

He was on this side, to my left. 

Where was McClellon? 

He was to my right. 

They were on opposite sides of this blanket? (Counsel indicated 
blanket shown in Prosecution Exhibit A). 

Yes, Sir. 

This argument then arose is that correct? 

Yes, Sir. 

What happened? 

At that time McClellon said "This is the last time you will fuck 
with my money" and he rose and at that time Davidson rose to his 
feet and something was said which I didn't catch. Davidson then 
said "We'll see about that" and he left. 

Then what happened? 


We started the game over again. 
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Did McClellon get back into the game? 

Yes. He then came around to the left side of the reileetacnts 
Dunlap, will you go over that again please? 

Yes. McClellon came back in the game and moved to the left 
side of the blanket which was to the right of me. 

You were at the lower edge of the blanket looking at it this 
way? (Counsel pointed to Prosecution Exhibit A), 

Yes, Sir. 

Then he came from one side of the blanket to the other? 
That's right, Sir. 

Did you see Davidson at any other time that night? 

Yes, Sir. About eight or ten minutes later he came back. 
When did you first notice him? 

When I heard him say "Where's McClellon" and then McClellon 
rose to his feet and said "What are you doing in back of me" 
or something to that effect and something was said between 
them and McClellon started moving to the back of me, away 
from me towards the left and Davidson and McClellon were talk- 
ing back and forth. Then I noticed Davidson had the carbine 
in his hands. I said to him "Put that gun down" but he fired 
and I ran. . 

When Davidson returned when did you first notice him? 

I was on my knees, Sir., and when I first noticed him he was 
just about here. (Witness indicated to Prosecution Exhibit 
A). 

Did he move from that point? 

No. When he fired I ran. 

Did you see MeClellon immediately after the report of the 
rifle? 


No I ran. 


meen rnin he 


You did not notice McClellon then? 

No, Sir. 

Did you see the rifle go off? 

I saw the fire from the rifle, Sir. 

What time was that? 

I guess it was around ten thirty, Sir. 

Are you sure it was Davidson? 

Yes, Sir. I saw him. 

How do you happen to be so sure? 

There was a fire there and I could see him. It was pretty 
clear. 

Did the fire throw light on Davidson's face? 

Yes. 

You have no doubt it was Davidson? 

No, Sir. I know it was him. 

Could you tell him by his silhouette? 

There was no silhouette because the fire was between us. 
Where was the fire? 

The fire was right here. (Witness pointed to Prosecution 
Exhibit A). 

Between the tent and the blanket shown on this Exhibit? 
Yes, Sir. 

Where was Davidson? 

Here. (Witness pointed to Prosecution Exhibit A). 
Where were you? 

Here. (Witness pointed to Prosecution Exhibit A). 

You are quite sure it was Davidson? 

Yes, Sir. 

And you saw the flash of the rifle? 


Yes, Sir. 
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How close did you get to Davidson when he returned? 

I would say as far as from here to the wall because I ad- 
vanced towards him a step or two when I said "Put that gun 
down". 

Were you scared? 


Yes, Sir. I was. 


President: We would like that distance entered into the record 


in feet. Counsel might be able to get the witness to state that 


distance in feet. 


Q. 


You stated you were about as far from Davidson as you are 
from the wall over there? 

Yes, Sir. 

Will you put that distance in feet for the sake of the record? 
I would say about twelve feet, Sir. 

Let's get back to the time when Davidson and McClellon first 
had the argument, you remember that? 

Yes, Sir. 

Would you say Davidson was or was not excited? 

I really could not say, Sir. 

Did he show any signs of being excited? 

After he rose to his feet something was said. I don't lmow 
what it was. Then he said "We'll see about that" but I don't 
think he was excited. 

Was he cool? 

I couldn't say as I didn't pay any attention. 

Did his voice sound excited? 

Yes, Sir. I guess it was. 

You say he returned in about eight or ten minutes? 


Yes, Sir. Approximately that. 
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I don't know, he was to my rear. 


Did he come back in a different direction? 


Did you notice Davidson when he returned? 
I noticed him when I heard him say "Where's McClellon". 


Was he excited then? 


He didn't appear to be, Sir. 

Was his voice calm or excited? 

I don't know, Sir. All I heard him say was "Where's 
McClellon". 

Did he seem enraged? 


I couldn't say, Sir. 


CROSS EXAMINATION 


Questions by defense: 


Q. 


Dunlap, will you please tell the court exactly the cause of 
the argument in the crap game, to the best of your lnowledge? 
Sir, as far as I know there was a bet that McClellon had with 
Davidson and apparently McClellon had won the bet. 

You don't know the details? 

No, Sir. 

Now I want you to think for a minute. Do you recall who was 
shooting crap when the argument ensued? 

Who was shooting the dice? 

Yes, who was shooting the dice? 

I think Gregory Fair was. 

And at that time Davidson left? 

Yes, Sir. 

Who was shooting the dice when he returned? 

I don't remember, Sir. 


Do you recall approximately how many changes of hands the 
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dice made during that time? 

A. No. Sir. I don't. 

Q. You say he was gone eight to ten minutes. I want you to 
think about that again. Was it that long a period of 

“time? 

A. I said approximately eight to ten minutes. 

Q. Did you have a way of judging that time? 

A. No, Sir, I was taking a guess that's why I said approxi- 
mately. 

Q. Dunlap after the shooting did you run in the opposite di- 
rection? 

A. Yes, Sir. 

Q. Who was the first person to approach the victim after he 
was shot? 

A. A fellow by the name of Robert White, Sir. Then I camup 
and at that time he helped me to unbutton his pants. Then 
two white boys came up and we were told to go to the Dukw 
and get an axe and cut down two saplings to make a carry 


for Davidson; I mean for McClellon. 


EXAMINATION BY COURT 
Questions by Major Payne: 
Q. What was Davidson doing after the apeoe net 


A. I don't know. I did not see him. 


There being no further questions the witness was excused and 


withdrew. 


The court then took a recess until 1035, at which hour the 
personnel of the court, prosecution and defense » and the aceused 


and the reporter resumed their seats, 
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Corporal Gregory Fair, a witness for the prosecution, was 


sworn and testified as follows: 


DIRECT EXAMINATION 
Questions by prosecution: 
Q. State your name, grade, organization and station. 
A. Gregory Fair, Corporal, 823rd Amphibian Truck Company , 
Camp Gordon Johnston, Florida. 
Q. You are a member of the 823rd Amphibian Truck Company? 
A. Yes, Sir. I an. 
Q. Do you mow Private Robert Davidson of that outfit? 
A. Yes, Sir. 
Q. Is Private Robert Davidson a member of that outfit? = 
A. Yes, Sir. 
Q. How long have you known him? 
A. I have known Davidson about two months » Sir. 
Q. Is he in the Army of the United States? 
A. Yes, Sir. 
Q. Is he in the court room now? 
A. Yes, Sir, 
Q. Will you point him out please? 
A. That's Robert Davidson, Sir. (Witness indicated accused). 
Q. Have you ever had any trouble with him? 
“A. Nos Six. 
Q. Do you remember the night of March first, 194)? 
A. Yes, Sir. 
Q: You were on Dog Island? 
A. Yes, Sir, I was. 
Q. Did you get involved in a dice game there? 
IAS Yes, Sir. 


Q. Will you name some of the others in the game with you that night? 
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Q. 


Dunlap, Portgee, Robinson, Davidson, McClellon and myself. 
Do you know McClellon's first name? 

No, Sir. All I know him as is McClellon. 

Was it a nice friendly little game? 

Yes, Sir. It was. 

Did anything come up during the course of the evening that 
interrupted proceedings? 

Yes, Sir. Something happened over a bet. 

Who was shooting the dice at that time? 

Iwas, Sir. 

Did you make a bet or did somebody else make it. 

I put money in the pot to shoot and somebody faded me and 
McClellon said "Three Dollars he hit" and Portgee called 
the bet at first and then Davidson said he had the bet with 
McClellon. I hit a nine. 

You got a nine? 

Yes, Sir. I rolled the dice and threw a nine and then David- 
son said he didn't have that bet. In other words he didn't 
win the bet, and McClellon did not get the money and at that 
time he rose to his feet, 

Did you notice him when he got on his feet? 

Yes, Sir. 

Did you notice if he put his hands in his pockets? 

When he got up he put his hand in his pocket. 

Did you notice whether or not he had any money in his right 
hand? 

Yes, Sir. 

Did he put the money in his pocket? 

Yes, Sir. 

Look at that photograph, Prosecution Exhibit A, is that where 
you were shooting dice that night? 
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Yes, Sir. 

Show me on that photograph just where McClellon was stand- 
ing or kneeling when you were shooting the dice? 

Over here Sir, on the lower part of the blanket. (Witness 
indicated a position on Exhibit "A"). 

Where was Davidson? 

Over here on the other side. (Witness indicated the posi- 
tion on Prosecution Exhibit "A"). 

They got in an argument? 

Yes, Sir. 

McClellon stood up? 

Yes, Sir. 

He had money in his hand which he put in his pocket? 

Yes, Sir. 

What happened then? 

They were both standing then and Davidson backed up and I 


don't know whether he was afraid or not but he was arguing 


‘a little. Davidson left and we thought everything was all 


right. McClellon he come around to my side of the blanket 
and we started shooting the dice again. 

Did you see Davidson again? 

About five minutes later Davidson came back. 

When Davidson came back did you see him? 

No, Sir. He was right there when I noticed him again. 
Look at Prosecution Exhibit A and indicate to the court just 
exactly where he was when you saw him again? 

This was the fire and I saw Davidson standing right behind 
that fire. (Witness pointed to the places on the exhibit). 
Did he have anything with him? 


Yes. I thought it was a stick, so I didn't pay any attention 


but when he brought it up it was a carbine. 
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How was he holding it, do you remember? 

He had it on his left side if I am not mistaken. I looked 
up from the dice and then I heard Davidson say "What's that 
you say you are going to do to me". ‘Then Dunlap he goes up 
towards him and say "Put that gun down" or something like 
that as if he was trying to talk him out of it. We thought 
he was trying to scare McClellon but then the gun went off. 
Did you see the piece go off? 

Yes, Sir. 

How far was McClellon away from Davidson when the gun went 
off? Reduce the distance to feet. 

About seven or eight feet, Sir. 

McClellon was seven or eight feet away from Davidson when 
the gun went off? 

Yes, Sir. 

Could you see Davidson very well? 

Yes, Sir. I could see him all right. 

You are sure it was Davidson? 

Yes, Sir. 

How do you happen to be so sure it was Davidson? 

I knew it was him. 

What time of night was it? 

Around ten o'clock or so at night. 

Was there any light? 

We had flashlights and we had a large fire going. 

Did you use your flashlight to recognize him? 

He was between me and the fire and the firelight was right 
on his face. I could see him clearly. 

And you saw the gun go off? 


Yes, Sir. 
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A. 


Q. 


Q. 


What did you do when the gun went off? 

When the gun went off we all stood there a moment and then 
ran away. 

Did you see McClellon when the gun went off? 

Yes, Sir. 

What was he doing? 

Pulling his shirt out of his pants and sort of fading back. 
Will you demonstrate to the court what you saw McClellon do 
at that time? 

He faded back like this and started to pull his shirt out of 
his pants like this. (Witness stood up and demonstrated to 
the court). 

Did McClellon say anything at that time? 

Yes, Sir. He say something like "Lord, he shot me, somebody 
help me", 

That was just after fhe gun went off? 

That was right after the bullet hit him. 

Did you notice Davidson when he returned, would you say he 
was excited? 

I saw him but he didn't look excited. 

Did you hear him talk then? 

I heard him talk to McClellon when he came up in back of hin. 
What did you hear him say then? 

He said "What's that you said you were going to do to me", 
Was his voice calm or excited? 

It was calm, I guess. 

Would you tell the court again just what Davidson said to 
MeClellon when he returned? 

He said "What's that you said you were going to do to me", 
Did McClellon or Davidson say that? 
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Davidson. 

Davidson said that to McClellon? 

Yes, Sir. 

Did you see Davidson after that? 

Yes, Sir. 

How long after the accident was that? 

That was about twenty five or thirty minutes after. 
Was Davidson very excited then did you notice? 
He was not excited. 

He was very calm? 

Yes, Sir. 

Did he say anything? 

I didn't hear him say anything, Sir. 


CROSS EXAMINATION 


Questions by defense: 


Q. 


Corporal Fair let me review one thing with you for a second. 
Davidson left the scene, returned with a carbine in his hand. 
When he returned he said "Where's McClellon" and then you say 
you yourself heard him say "What's that you said you were go- 
ing to do to me". That is correct isn't it? x 
Yes, Sir. 

After Davidson made that statement what did McClellon do? 
McClellon got up. 

Proceed. 

He got up and started around behind the blanket. 

When he came around, did he go towards Davidson? 

He backed away from Davidson. 

Go ahead. 


He back away and all the time they were facing each other 
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then Dunlap he try to stop Davidson and just then the gun 
went off. 

Did you see any motions that McClellon might have made 
prior to the shooting which might have caused Davidson to 


think McClellon was going to attack him? 


Prosecution: I object to that. 


Law Member: It is not perhaps phrased exactly correct but it is 


permissible. Objection overruled. 


No. 

You were shooting the dice? 

Yes, Sir. 

Argument ensued, Davidson left the scene. Now do you know 
how many times the dice changed hands from the time Davidson 
left and when he returned to the scene? 

No, I don't remember, Sir. 

Did the dice come back to you? 

No, Sir. They never did. 

Where were the dice about that time do you recall? Do you 
remember whose hands they were in? 

When Davidson came back there? 

Right? 

No, Sir. I do not. 

You say it was about five minutes later? 

Yes, Sir. 

How do you know it was five minutes later? Is that purely a 
judge on your part? 

I was estimating the time. I have no watch. 

Now you stated that when McClellon got up after the argument 


started that you did not think Davidson was excited, is that 
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correct or not? 

That's right, Sir. 

Before Davidson left the scene, and during the argument between 

Davidson and McClellon, did Davidson every appear to be excited 

or mad towards McClellon? 

When McClellon got on his feet I guess he wanted to fight David- 
son but Davidson just backed away from McClellon when McClellon 

got up on his feet. 

Put yourself in Davidson's place, would you get enraged over 


McClellon's actions? 


Prosecution: I object to this. It is not a proper question to ask 


a witness. Counsel for the defense cannot ask a witness a question 


that is as speculative as the one he has just asked, 


LawMember: The question as phrased is objectionable. Perhaps counsel 


for the defense could rephrase it. 


Q. 


Q. 


Did you notice any actions that McClellon made during the argu- 
ment which might cause Davidson to get enraged? 

No more so than McClellon putting his hand in his pocket. 

When you saw him put his hand in his pocket, did you see him put 
money in his pocket? 

Well Sir before he put his hand in his pocket he had money in it 
and when he brought his hand back out he had no money in it. 

You say Davidson came back to the scene of the crap game after 
he had gotten this carbine and McClellon got up. When McClellon 
got up and just prior to the shot, did McClellon put his hand in 
his pocket. 

No, Sir. Not that I saw. 

Did Davidson seem excited when he returned to the scene with 


the carbine? 
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No, Sir. He did not. 

Did Davidson actually lose the bet whereby he would owe 
McClellon money? 

Yes, Sir. He did, Sir. 

He did. 

Yes, Sir. 

Did Portgee interfere with the bet? 

Well, Sir, Portgee, as I remember it, called the bet with 
McClellon when McClellon put his three dollars in and then 
Davidson said he had the bet and Portgee withdrew his 
money but Davidson did not put any money down. I shot the 
dice and caught a nine. Davidson lost the bet all right, 
Sir. 


EXAMINATION BY COURT 


Questions by Major Payne: 


Q. 


How was Davidson carrying this carbine when you saw him on 
the other side of the fire? 

Down by his left side 

How was he holding it when the piece when off? 

Like this, Sir. (Witness stood up and demonstrated to the 


court). 


REDIRECT EXAMINATION 


Questions by prosecution: 


Q. 
A. 


That was his position when the gun went off? 
Yes, Sir. 

Then he shot from there? 

Yes, Sir. 


He had placed the butt of his piece against his right hip 
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A. 


Q. 


bone? 

Yes, Sir. 

Will you demonstrate that again to the court? 

Yes, Sir. (Witness again demonstrated how the gun was held 
when fired). 

Now let's get back to the argument that ensued between David- 
son and McClellon right after that bet. Would you go over 
that again please? 

Yes, Sir. 

McClellon got up is that right? 

Yes, Sir, After I threw the dice they had the argument and 
then Davidson left and McClellon got up and came over beside 
me and we started shooting dice again. 

No. What I want is when McClellon got up after Davidson 
said he would not pay him, what ensued? 

Well McClellon stuck his hand in his pocket and then he 
brought it back out. 

How far away was Davidson at that time in feet? 
About two or three feet. 

Were they as far apart as you are from the members of the 
court? 

A little further than that. 

Wouldn't you think that would be about ten feet? 

I guess so, Sir. 

Will you demonstrate with your hands how far two feet. is? 
Like this (Witness spread his hands approximately two feet 
apart). 

Were theyfurther apart than that? 

Yes, Sir. They were as far as you are from me now. 


That would be how far? 
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I really don't know, Sir. 

Do you know how far ten feet is? 

No, Sir. 

Would it be further than I am from you or not? 

I think it would be further. 

Well anyhow you say McClellon put his hand in his pocket 

and when he took it out he didn't have any money in it, 

is that right? 

Yes, Sir. 

Did he run towards Davidson? 

When he got up he moved a step or two towards him. 

Did he run towards him? 

No, Sir. He walked. | 
He didn't spring towards him? 

No, Sir. 

Did he have anything in his hands? 

As far as I could see with my own eyes he didn't have any- 
thing in his hands. 

When he withdrew his hand did he have his fists clenched? 
Yes, Sir. 

Did he make any motion towards striking Davidson? 

He had his arms down at his side and his fists were clenched. 
How close did he get to Davidson at the closest? 

I can't gage the distance very good but he was not too close. 
Did you have to hold him back? Did anybody have to grab him? 
No, Sir. 

Did he make any threatening gestures towards Davidson? 

I didn't hear him, Sir, 

Do you know what a gesture is? 


No, Sir. 
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Q. Did he make any threatening move towards Davidson? 


A. No, Sir. 


There being no further questions the witness was excused and 


withdrew. 


Private William D. Chavis, a witness for the prosecution was 


sworn and testified as follows: 


DIRECT EXAMINATION 

Questions by prosecution: 

Q. State your name, grade, organization and station. 

A. William D, Chavis, Private, 823rd Amphibian Truck Company, 
Camp Gordon Johnston, Florida. 

Q. You are in the 823rd Amphibian Truck Company? 

A. Yes, Sir. 

Q. Do you know Private Robert Davidson? 

A. Yes, Sir. 

Q. Is he assigned to the same company you are? 

A. Yes, Sir. 

Q. Do you see him in the court room now? 

A. Yes, Sir. 

Q. Will you point him out? 

A. He is over there. (Witness indicated accused). 

Q. Do you know whether or not he is in the military service of 
the United States? 

A. He is in the Army. 

Q. How long have you known Davidson? 


A, Ihave knownhim since I caneto the company, 
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About how long ago was that? 

Two months. 

Have you ever had any trouble with him? 

No, Sir. 

Are you quite sure? 

Yes, Sir. I have come in contact with him but I never had 
much to do with him. 

You were on Dog Island on the first of March 194)? 

Yes, Sir. 

Were you in a crap game that took place over there that night? 
Yes, Sir. 

Will you tell the court who was shooting crap with you that 
night? 

I don't know all of them, but there was Portgee, Fair, Dunlap, 
Davidson and McClellon. 

Will you look at this photograph, Prosecution Exhibit "A", and 
tell the court if that is where you were shooting crap that 
night? 

That's right. 

Did you have a fire there? 

A small fire. 

Did anything happen while you were shooting crap that caused 
any confusion? 

There was a disagreement over a bet. 

Between whom was the disagreement? 

McClellon and Davidson. 

What happened? 

They had a word or two and then Davidson left? 

Just a minute now. What started the argument, do you know? 


A disagreement over a bet. 
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A. 


Q. 


Q. 


Then what happened? 

Then they had a few words. 

Where was McClellon at the time this argument started? 
Point his position out to the court in the photograph, 
Prosecution Exhibit "A", 

He was standing approximately here. (Witness indicated the 
position on the photograph). 

Was he standing, sitting, kneeling? 

I don't know, but I know he rose to his feet. 

Did you notice him put his hands in his pockets? 

No. 

Do you know whether Davidson was standing at the time? 

I am not quite sure. 

How close to Davidson was McClellon at the time? 

He was not very far away; I think there was another fellow 
between them. 

How many feet would you say separated them? 

About three or four feet. 

Would that be as far, further or closer than I am to you? 
Approximately two-thirds of that distance. 

Two thirds of the distance between you and me? 

I think that would be about three or four feet. 

How far is three or four feet. Will you gauge it with your 
hands? 

Just about this far. (Witness spread his hands apart ap- 
proximately three or four feet). 

Were they close enough together that by swinging one could 
hit the other? 

I would say they could. 


Did McClellon threaten Davidson in any way? 
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Q. 


I heard McClellon say to Davidson "Don't mess with my money" 
and Davidson said "I'm not messing with it; sameone else has 
it covered". 

Did McClellon threaten to strike Davidson? 

No, but I think he said to Davidson "If you mess with my 
money I will kmock your teeth out". 

Did he make any motion to strike him? 

No, Sir. 

Did he advance towards him? 

No, Sir. 

Then what happened? 

Then Davidson left. 

Did the game resume? 

Yes, Sir. 

Did you see the direction in which Davidson was going when he 
left? 

Yes, Sir. 

Show the court in which direction Davidson walked at that time 
on this photograph, Prosecution Exhibit "A". 

He walked this way. (Witness indicated direction on the photo- 
graph. Fi 

Did you think about the argument at all? 

No, Sir. I didn't pay any attention to it at all. 

You started to shoot dice again? 

Yes, Sir. 

Did you see Davidson again that night? 

I looked up and saw him again when I heard him saw "Where's 
McClelion". 

How many minutes later? 


About five or ten minutes later, 
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Did you notice if Davidson had anything with him? 
When I saw Davidson then he had a carbine in his hands. 
Did you recognize it as a carbine? 
Yes, Sir. 
How mae he carrying it? 
This way. 
Will you stand up and demonstrate to the court? 
Yes, Sir. He carried it this way. (Witness stood up and 
demonstrated how the carbine was held). 
How far away from McClellon was he then? 
He was right in back of him. 
How far in feet? 
I couldn't say exactly, Sir. 
What did McClellon do? 
He asked him what he was standing behind him for. 
Did MecClellon get up? 
Yes, Sir. He rose to his feet. 
Did he advance towards Davidson? 
He didn't advance. He stood there one or two moments and 
then he started backing up. 
MeClellon started backing up? 
Yes, Sir. 
Then what? 
I heard the shot. 
Did you see the gun go off? 
I didn't see the gun go off I just heard it. 
dust before the shooting did Davidson say anything? 
Yes, He said "What was it you said you were going to do to me". 
Did you recognize him by his voice? 
I saw Davidson. 
You say you heard the gun go off? 
Page 45 


Yes, Sir. 

Did’ you see McClellon after the gun went off? 

No, Sir. 

Where did you go? 

I ran. 

When did you come back? 

When I came back McClellon was lying on the other side of the 
blanket with two bullet holes in his stomach, one on one side 
and one on the other, 

When Davidson returned with the carbine was he very excited? 
No. He seemed very calm. 

He seemed calm? 

Yes, Sir. 

Did he seem enraged? 

I could not answer that. 

Did you see Davidson at any time after that? 


No, Sir. 


CROSS EXAMINATION 


Questions by defense: 


Q. 


Chavis, you stated that during the night there was a small 
fire and that it did not give off much light? 

Yes, Sir. 

Could you recognize all the people who were in that game? ~ 
Yes, Sir. 

Now when Davidson returned to the scene with the carbine how 
long did you stay in the immediate vicinity in order for you 
to know what transpired between Davidson and MecClellon before 
the shot went off? 

I was there until the shot was fired. 


You were there that long? 
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Yes, Sir. 

When the shot was fired were you facing Davidson and McClellon 
or had you taken off? 

I was about four feet from McClellon. 

When the shot went off? 

Yes, Sir. 

Did you hear any words pass between Davidson and McClellon 
before the shot went off? 

I couldn't tell you the exact words but they did have a few 
words. 

If you think for a minute do you think you could recall what 
took place? 

I don't know. 

To your knowledge did McClellon make any move that would cause 
Davidson to think he was going to attack him? 

I would not know, I was watching the crap game, Sir. 

But you were in the immediate vicinity during the time David- 
som came back and the shot went off. 

Yes, Sir. 

Now when did McClellon say "I will knock your teeth out if you 
mess with my money"? 

Before Davidson left. 

Now you claim that Davidson remained away for five or ten 
minutes? 

Yes, Sir. 

Do you know for a fact it was five or ten minutes? 

I know it was somewhere around that time. 

Did you have the dice in your hands between the time Davidson 
left and returned? 


No, Sir. I was making bets. 


Do you recall how often the dice changed hands between the 
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time Davidson left and the time he returned? 
No, Sir. I don't. ) 
Now do you think, in view of the fact that in your testimony 
you say there was not much light, that you could tell whether 
Davidson was enraged or not when he returned to the scene? 


I don't know whether he was enraged or not, but he must have 


been in order to do that shooting. 


Prosecution: I object to that and ask that it be stricken from 


the record. 


Law Member: The last portion of the witness' testimony on the 


last answer is objectionable and will be stricken from the record. 


Q. 


You were watching the carbine all the time so you don't Imow 
whether or not McClellon made any motion that would cause 
Davidson to think McClellon was going to attack him, is that 
correct? 


That's right. 


REDIRECT EXAMINATION 


Questions by prosecution: 


Q. 
A. 
Q. 
A, 


Q. 


You say you were shooting dice there? 

Yes, Sir. 

Were you shooting the dice on the blanket? 

Yes, Sir. The blanket was spread to its full extent. 
And Davidson and McClellon were on opposite sides of the 
blanket is that right? 


Yes, Sir. 
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Q. Were they there when the game first started? 

A. Idon't know. The game was in progress when I got to it. 

Q. Did you have any trouble seeing what the numbers were on 
the dice that night? 

A. We had flashlights. 

Q. Could you tell what the dice rolled from the firelight? 


A. No we had to use flashlights. 


There being no further questions the witness was excused 


and withdrew. 


Private Charley Fowler, a witness for the prosecution was 


sworn and testified as follows: 


DIRECT EXAMINATION 
Questions by prosecution: 
Q. State your name, grade, organization and station. 
A. Charley Fowler, Private, 823rd Amphibian Truck Company, Camp 
Gordon Johnston, Florida. 
Q. You belong to the 823rd Amphibian Truck Company? 
A. Yes, Sir. 
Q. Do you know Private Robert Davidson? 
A. Yes, Sir. 
Q. Does he belong to the same company you do? 
A. Yes, Sir. 
Q. How long have you known him? 
A. I have known him ever since I have been in the Army. 
Q. Are you close friends? 


A. Yes, Sir. We are pretty close friends, 
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Q. 


Do you remember the first of March 194, when you were on 

Dog Island? 

Yes, Sir. 

Who pitched the tent with you that night? 

Private Robert Davidson, Sir. 

Were you going to sleep in the same tent? 

We pitched the tent together, Sir. 

Where did you leave your equipment? 

In the tent, Sir. 

Where did Private Davidson leave his equipment? 

In the tent, Sir, 

Do you see Davidson in the court room now? 

Yes, Sir. 

Where is he? Point him out to the court. 

Over there. (Witness indicated accused). 

Did anything happen that night? 

That night about nine thirty I went to bed and I guess I 

had been sleeping about an hour when Davidson came to the 
tent and asked where was his piece. 

How do you know it was Davidson? 

I woke up when he came into the tent and he said "Where's 
my piece", I said "What are you going to do" and he said 
"Nothing" so I lay back down again. 

Are you sure it was Davidson? 


Yes, Sir. I am sure it was him and I lay back down again. 


A few minutes later I heard a shot and I got up and ran away. 


When Davidson entered the tent what did you say to him again? 


I said "What are you going to do" and he said "Nothing". 
What did he mean when he said "Where's my piece"? 


He was looking for his carbine. 
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Do you know whether or not he got his carbine? 

I know he came in. I lay back down and I didn't say anything. 
And after you heard the shot, Private Fowler, what did you do? 
I ran. 

Where? 

Down the hill. 

Did you ever go over towards the place where they were shooting 
crap? 

No, Sir, I didn't go over there at all. I didn't go that way, 
Did you see Davidson again after that? 

I saw him once after that. 

Where was that? 

He came down to where we were. 

Did you talk to him? 

No, Sir. I didn't say anything to him. 

Did you observe him? You saw him didn't you? 

I saw him. 

Did he seem excited? 

He seemed like he always is. 

You know him pretty well don't you? 

Yes, Sir. 

Why did you ask him what he was going to do with the carbine? 
I asked him what he was going to do with it, because I wondered 


what he was going to do with it at that time of night. 


CROSS EXAMINATION 


Questions by defense: 


Q. 


Fowler, when Davidson came to the tent you woke up, is that 


right? 
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Yes, Sir. 

Will you explain to the court to the best of your knowledge 
how Davidson said "Where's my piece"? 

He just said it. 

I want you to let the court know the manner in which he said 
that? 

He just said "Where's my piece", 

Did he put any inflection on any of the words? 

No, he just said "Where's my piece", 

How long did he stay there? 

He didn't stay there. ; 

When he came and got the carbine how long did he stay, about 
half a minute, or a minute. 

Something like that, 

Approximately how long was it from the time he left until the 
shot went off? 

I guess about a minute or two, to the best of my knowledge. 
You say it was a minute or two? 

I guess it was that. 

I want you to try to make the best guess you possibly can? 
Well I can't say how long it was, but it was close to that. 
About a minute or two between the time he left your tent and 
the time you heard the shot? 

Yes, Sir. 


EXAMINATION BY COURT 


Questions by Major Wallace: 


Q. 


A. 


Are you sure Davidson's voice was normal? The way he ordin- 
arily talks? 


It seemed that way to me. 
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Q. He sounded quite normal? 
A. Yes, Sir. He sounded normal to me so I didn't pay too much 


attention. 


Questions by President: 
Q, Did you go back to sleep after Davidson left with the car- 
bine? 


A. I didn't go exactly back to sleep, no, Sir. 


REDIRECT EXAMINATION 
Questions by prosecution: 
Q. Do you know whether or not Davidson took his own carbine 
at that time? 
A. Did he take his own? 
Q. That's right. Do you know that? 
A. I don't know whose carbine it was all I know was he asked 


me "Where's my piece" so he was looking for his own. 


There being no further questions the witness was excused 


and withdrew. 


Private Fred Fortune, a witness for the prosecution, was sworn 


and testified as follows: 


DIRECT EXAMINATION 
Questions by prosecution: 
Q. State your name, grade, organization and station. 
A, Fred Fortune, Private, 619th Amphibian Truck Company, Camp 
Gordon Johnston, Florida. 
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Were you ever with the 823rd Amphibian Truck Company? 
Iwas, Sir. 

In what capacity were you serving then? 

As First Sergeant, Sir. 

Did you Imow a Private Robert Davidson of that unit? 

I did. 

Is he in the court room now? 

He is, Sir. 

Will you point him out please? 

There he is, Sir. (Witness indicated accused). 

Do you know whether or not Private Davidson in in the mili- 
tary service? 

He is, Sir. 

Do you remember when you were on Dog Island on the first of 
March 1944? 

I do. 

Do you remember any incident that occurred that night? 

I do, Sir. 

Will you tell the court just exactly what happened? 
Shortly after I retired that night I heard the explosion of 
a gun and at practically the same time I heard groans. I 
came out of my tent and proceeded towards the groans. When 
I was going towards the groans I saw Private Davidson going 
up the hill towards his tent which was just in back of mine. 
Did Davidson have anything with him at the time? 

He did. 

What? 

A thirty caliber carbine, Sir. 

How did you know it was Davidson? 

The moon was shining bright and the woods are not thick, 
There is scrub brush so you could easily tell a man when you 
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saw him. 

Q. How long have you known him? 

A, Since he came to the company, Sir. 

Q. How long? 

A, He came around January 5th or 6th, 1944. 

Q. Are you friendly with him? 

A. Iam friendly with all my boys. He has been a good soldier. 

Q. Proceed from the point where you met Davidson. 

A, I didn't bother to say anything to him. I proceeded on 
towards the groans to administer First Aid or to see how 
seriously the fellow had been shot. I went towards the 
fire and I saw the soldier lying there and I recognized 
him as Private Melvin McClellon. Upon arriving there I 
found Lieutenant Smith was already there. He said to get 


Davidson that he had done it. 


Law Member: Strike out that part of the answer from "He said to 


get Davidson". 


Q. Asa result of talking with Lieutenant Smith what did you 
do then? 

A. I proceeded up the hill and I ordered all carbines to be 
turned in immediately to the supply tent and I proceeded to 
locate Davidson and then I met Captain Bowers who said - 

Q. Just a minute now. Don't repeat anything that anybody said 
to you. Just tell us what you did. 

A, I proceeded to get Davidson and had the Assistant Supply Clerk 
who was in charge of supply on the Island check in the rifles, 

Q. How far was Davidson's tent from the place where you found 


McClellon? 
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Approximately fifty yards, Sir. 

What sort of trail was there going from the place where you 
saw McClellon up to Davidson's tent? 

No particular trail at all, Sir, We were simulating battle 
conditions and you could go one of three ways; one way was 
through the brush and the other ways around each side of the 
brush. 

Proceed. 

When I reached Davidson's tent I picked two rifles up and 
carried them in and when I picked them up and called a 
platoon sergeant over and we checked and found that one of 
the rifles had been fired. 

How did you determine that? 

By the smell of the gun powder and by looking in the bore. 
Where did you look at the rifle? 

We looked at it in the mess tent. 

Was there any light there? 

Yes, Sir. 

Where did you get the lights? 

The mess tent was powered by an electric unit from the motor 
pool. We have a generator that supplies the light. 

You brought the carbine to the mess tent? 

I did. 

And you examined it there? 

I did. 

Go ahead. 

We found it had been fired and that it was Davidson's rifle. 
How did you know it was his? 

By the serial number on the rifle and the fact that he had 


signed for it on an MR. 
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Q. You checked that rifle against the MR? 

A. I did. 

Q. And it proved to be the one Davidson signed for? 

A. Yes, Sir. 

Q. Did you see Davidson any time after that? 

A. I did. 

Q. Where? 

A, Davidson came to me and said "Are you looking for me, 
Sarge". He said he heard that Captain Bowers was look- 
ing for him. 

Q. Was he excited at that time? 

A, He didn't seem excited to me, Sir. 

Q. You have known him for a couple of months? 

A. I have, Sir. 

Q. Would you recognize the fact that he was excited? 

A. I believe so. He is level headed and cool. 

Q. He was cool that night? 


A, He was as cool then as he normally is. 


CROSS EXAMINATION 
Questions by defense: 


Q. Sergeant Fortune, what kind of soldier is Davidson? 

A. A good soldier, Sir, 

Q. Has he ever gotten unduly excited over anything? 

A, No, Sir. Not since I have known him. 

Q. Have you ever known him to get excited and not show it, that 
is keep it in his chest? 

A. He might have been like that. 

Q. Now when you passed Davidson and vice versa when Davidson 


passed you going towards his tent, was he running or walking? 
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He was in a walk, Sir. 


Q. Did he greet you as he passed you? 

A. No, he didn't. 

Q. Then Davidson volunteered or gave himself up to you without 
your looking for him? 

A. Iwas looking for him when he came to me. 

Q. Was he nervous? 

A. He didn't appear to be nervous. 

Q. Did he make any statement to you? 

A, All he said was "Are you looking for me, Sarge". 

Q. Did he say anything when you turned him over to Captain Bower? 

A. He did not. 

Q. Did you question him at all? 

A. No, Sir. 

Q. How far from the scene of the crap game was Davidson's tent? 

A. Approximately fifty yards. 

Q. Is the ground between the scene of the crap game and the tent 
sandy enough to cause him to go at a very slow pace? 

A. The ground is Sandy but it is a hard sand and it could be 
traversed at a fairly fast pace. 

Q. Approximately how long do you think it would take you to walk 
from the blanket to Davidson's tent? 

A. Approximately two minutes, I guess. 

Q. It would take two minutes to go fifty yards? 

A. ‘wo or three minutes I would say. 
There being no further questions the witness was excused and 

withdrew. 


Prosecution: The prosecution rests. 
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The court then took a recess until 1300, at which hour the 
personnel of the court, prosecution and defense, and the accused 


and the reporter resumed their seats. 


DEFENSE! If it please the court the defense would like to recall 
Major Fletcher. 


Major Richard V. Fletcher, M.C., was recalled, as a witness 
for the defense, reminded that he was still under oath and testi- 


fied as follows: 


DIRECT EXAMINATION 
Questions by defense: 
Q. Major, had a doctor been present on Dog Island the night of 
the incident would the chances of the deceased's living have 


been greater? 


Prosecution: I object to this line of questioning. It has been 


brought up before and it is speculative. 


Law Member: I sustain the objection but counsel for the defense 
has the right to rephrase his question and ask the witness if, in 
his opinion as a medical man, whatever questions you want to ask 


him. 


Q. Major Fletcher, the victim in this case was shot in the 
abdomen about ten thirty the evening of March first, 1944. 
First Aid men immediately came to his assistance and he later 
was put aboard a Dukw for the purpose of transporting him 
pack to the mainland for medical attention. Now through an 
unavoidable delay the victim did not come into medical hands 5 


that is see a doctor, until approximately three thirty in the 
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Q. 
A. 


morning, which shows an interval of approximately five hours. 
Major, had there been a doctor with the victim this entire 
five hours would the chances of his survival have been great- 
er? 

I would have to qualify the answer to that question by ascer- 
taining what facilities were available to that doctor for the 
treatment of the individual. I do think that had he been in 
the hospital for adequate treatment within a short period of 
time, within an hour to two hours, his chances of survival 
would have been slightly greater. 

Does everyone wounded in such a fashion as the victim was 
wounded die? 

With the injuries that this man had the chances of survival 
are very slim. 

Now was not a contributing cause the loss of blood? 

Yes. 

Could that loss of blood have been prevented had a doctor been 
on the scene? 

The only way to prevent his loss of blood would have been an 
immediate operation. His blood loss was into his abdominal 
cavity and it's control was not approachable other than through 


the exploration of his abdomen. 


There being no further questions the witness was excused and 


withdrew. 


Defense: The rights of the accused have been thoroughly explained 


to him and he elects to make a sworn statement, 
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Private Robert Davidson, at his own request, was sworn and 


testified as follows: 


TJA: 
A. 
TJA: 
A. 
TJAs 
A, 
TJA: 


A. 


What is your name? 

Robert Davidson. 

Your organization? 

823rd Amphibian Truck Company. 
Your station? 

Camp Gordon Johnston, Florida. 
Are you the accused in this case? 
Yes, Sir. 


DIRECT EXAMINATION 


Questions by defense: 


Q. 


Private Davidson, will you please tell the court in your own 
words, the exact circumstances surrounding the incident on 
the night of the first of March 1944 between you and the de- 
ceased, Private McClellon? 

Sir, we had a little game going there on Dog Island that 
night. McClellon was there and a few other fellows, four or 
five, and we were playing over near Dunlap's tent. We spread 
a blanket on the ground and started the game. We went there 
because there was a fire there which would give us a little 
more light. After it got dark they started using flashlights 
to see what the dice rolled out. About eight or eight thirty 
McClellon cameup, and took a place on the other side of the 
blanket from me, The game progressed and it was Gregory Fair's 
turn to roll the dice, At that time McClellon said "Three 
dollars he lese" and threw Three Dollars dom. Portgee then 
picked up his money and said that I had the bet. Gregory Fair 
rolled the dice out and he caught a nine. I didn't have my 
money down and McClellon wanted to know where it was. So 


MeClellon started an argument and he kept on arguing. 
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let me interrupt a minute. You say McClellon dropped three 
dollars down? 

That's right. 

Portgee picked up his money? 

That's right. I had said "It's no bet" a little earlier but 
McClellon kept on arguing. Meantime he got up, put his hand 
in his pocket and said "I am not going to tell you about 
fucking with my money again. I will kill one of you sons of 
bitches yet." I said "Do you mean me McClellon" and he said 
"Yes" and started walking towards me. I backed away from him 
and goes to my tent to get my carbine. 

Why did you go there to get your carbine? 

I don't know. I imagine I was angry and didn't know what I 
was doing at the time. I came back and just as I came back 

I walked around there and he started the argument over again 
and it seemed that he put his hand in his pocket again and 

I said "What was that you said you would do to me" and I walk- 
ed up to him. I had the gun and I raised it as I went towards 
him. When he saw what I had he backed up. I lost my head 
then I guess and I shot him. 

Do you recall anyone interfering before you fired the shot? 
No I can't recall. 

You don't recall Dunlap going towards you and saying "Put 
than gun down" or Something like that? 

No, Sir. I don't recall anything like that. 

What did you do after you fired the shot? 

I reported myself. First I went to my tent and then I report- 
ed to the Lieutenant. 

You volunteered, that is you went up and said you had shot 
the man? 
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Yes, Sir. 

Will you please tell the court if McClellon has ever threaten- 
ed you in the past? 

Yes, Sir. He has. 

In what manner? 


Well we were in the barracks there - 


Prosecution: I object. This testimony is too far removed from the 


incident at hand. 


Law Member: Objection overruled. 


A. 


Q. 


There was a little game in the barracks one time and Douglas 
Williams was shooting dice at the time. McClellon was next to 
me at the time. They were shooting the dice at the edge of 

the bed. I think McClellon bet Two Dollars that the man throw- 
ing the dice would get a new point and I said "bet". He gets 
ten for point so the dice gets rolled again and they get near 
the edge of the bed so I catch them and turn them up on a 6 and 
4. We got in an argument over that and a lot of things were 
said and he threatened me then. 

Now we will get back to the crap game on Dog Island. What moti- 
vated you to leave that crap game? 

What was that. 

What caused you to leave the game after the argument with 
McClellon? 

Well Sir, he put his hand in his pocket and I thought he was 
fixing to pull his knife on me. I knew he had a knife and that 
he kept it in his right hand pocket and I felt sure he was go- 
ing to bring it out. 


Why did you go back to get your carbine? 
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A, I don't know, Sir. I guess I wanted to frighten him. 

Q. You didn't get that carbine with the idea of killing him? 

A, No, Sir. I did not want to kill anyone. 

Q. Where did you get this round of ammunition? 

A. From a fellow in Tallahassee. He had four or five of them. 
I met him at the USO the Sunday before. 

Q. Did you intend killing McClellon when you fired the shot? 

A. No, I did not. 

Q. What did you intend doing? 

A. I don't know, but I didn't intend to kill him. 

Q. How long from the time you left the crap game until you re- 
turned? 

A. About five minutes I guess or something like that. 

Q. Did you stay mad the entire time? 

A. I guess I did. One just can't get mad and get over it ina 
minute or two, Sir. For instance if someone makes you mad 
you can't forget about it that quick. 

Q. Are you the type of person that gets excited and shows it? 

A, No, Sir. 

Q. Now when you returned you saw McClellon reach into his pocket? 

A. Yes, Sir. 

Q. And he also reached into his pocket prior to when you left to 
get the carbine? 


A, Yes, he did. 


CROSS EXAMINATION 
Questions by prosecution: 
Q. Davidson, let's review this thing again will you please. You 
and MeClelion got in an argument over a bet? 


A. That's right. 
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A. 


Q. 


A. 
Q. 


A. 


Now you remember exactly what he said to you, don't you? 
Yes, I do. 

You remember the details of the crap game that led up to 
the argument? 

Yes, Sir, 

At the time of the argument just how far away were you from 
McClellon? 

Not very far, Sir. 

Were you on one side of the blanket and McClellon on the 


other? 


No. Iwas on the edge of the blanket and he was — 


How many feet were between you? 

I don't know anything about measures so I can't say as I am 
not familiar with measurements. 

Did you notice whether or not McClellon picked up any money 
from the blanket as he rose? 

No I did not. 

But you noticed him put his hand in his pocket? 

That's right. 

Did you notice him take it out? 

Yes. 

Did you notice if he had anything in his right hand then? 
As I said before it was dark and you couldn't see very good 
as the fire was not too bright. 

Did McClellon atl any time threaten to strike you? 

He put his hand in his pocket and walked towards me. 

Did he raise his hand? 

Not exactly, but you can mostly tell when anyone gets ready 
to strike you. 

He did not grab you? 


No. 
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You backed away? 

That's right. 

Then you went to your tent is that right? 

Yes, Sir. 

Do you remember going to your tent? 

Yes, Sir. 

When you left that game did you intent to go to you tent? 
Yes, Sir. 

To get your carbine? 

Yes, Sir. 

Do you remember walking up to your tent? 

Yes, Sir. I do. 

Did you walk there fast or Slowly? 

I don't know exactly how fast I was going. 

What kind of road did you walk on? 

There are no roads or paths there, you just walk and sometimes 
step over the bushes, 

Did you walk at your normal rate? 

I might have been going a little faster, but I would not say I 
ran. 

Do you remember going into the tent for the carbine? 

I didn't go into my tent. 

Where was your carbine? 

Around on the side of my blanket inside the tent. 

Do you remember Fowler saying anything to you? 

Yes, Sir. 

You do remember him saying something to you? 

Yes, Sir. 


What did he say? 
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He asked me what I wanted it for. 

What did you tell him? 

I don't remember saying anything at the time. I just got 
my carbine and went away. 

You went directly back to the crap game? 

Yes, Sir. 

Do you remember going back? 

I must, because I was there at the time it happened. 

You say you got this shell from some soldier at the USO 

the Sunday night before? 

Yes, Sir. 

Where was the shell at the time you went to get your carbine? 
In my pocket. 

In your pocket? 

Yes, Sir. 

Were you wearing 0.D.'s or fatigues? 

Fatigues. 

And you were carrying it in your pocket? 

Yes, Sir 

Do you remember inserting the shell? 

I don't remember clearly but I must have put it in, Sir. 
Did you put that shell in on the way back to the crap game? 
I imagine I did. 

When you got back to the crap game, was it still going on? 
Yes, Sir, There were several of the men still around. 

You are sure of that. 

Yes, Sir. 

Do you remember whether McClellon was standing or kneeling? 


He was standing I think, as I remember him turning around. 
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He said "What are you doing coming up behind me" and that 

is all I remember. 

You remember walking back from the tent to the crap game, 
don't you, with your carbine? 

Yes, Sir. 

How were you carrying the carbine then? 

I had it at my side. 

Will you get up and show the court how you carried that car- 
bine at the time? 

I carried it like this. (Witness stood up and demonstrated 

to court). 

Do you know Lieutenant Goldstein? 

Yes I do. 

Did he ever talk to you about this case? 

Yes he did. 

Do you ever remember making the statement to him that when 
you were returning to where the crap game was you inserted the 
bullet in the chamber? 

I don't remember making that statement but I imagine I did, if 
he is the one that questioned me. 

Do you remember making the statement to him, quote - I was carry- 
ing the carbine by my right side so nobody could see it except 
those standing at my side - end quote. 

I remember saying that. 

You told Lieutenant Goldstein that? 

I told him that about two or three hours later when we were on 
the Dukw. 

You were carrying your carbine on your right side so nobody 
could see it? 


Yes, Sir. 
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Q. 


Now to get back to the crap game when you came up behind 
McClellon, what was it he said to you? 

He said "What are you doing coming up behind me". 

Was he standing up then? 

Yes, Sir. 

Did he have his hand in his pocket? 

Yes, Sir. 

Did he come towards you? 

Yes, Sir, he did. 

How many steps? 

I don't know, but he started towards me. 

Did he later back away from you? 

Yes, Sir. 

And then you fired? 

I don't remember what happened after that but I imagine 
I did. 

Now then after the carbine went off and McClellon fell, 
you went back to the tent, didn't you? 

Yes, Sir. 

Do you remember meeting anybody on the way back to the 
tent? 

No, I don't. 

You didn't see anybody? 

I don't remember seeing anybody. 

Where did you go after you returned the carbine to your 
tent? 

I went to see the Lieutenant. 

How do you happen to know that MeClellon kept a knife in 


his right hand pocket? 


Because McClellon sleeps across the barraeks from me and I 


have seen him many times take it out and clean his fingernails, 
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Q. Did you ever have an actual fight with McClellon? 
A. No, Sir. 
Q. Did he ever strike you at any time? 


A. No, Sir. 


There being no further questions the witness was excused 


and withdrew. 


Defense: The defense rests. 


The court then took a recess until 1335 at which hour the 
personnel of the court, prosecution and defense, and the ac- 


cused and the reporter resumed their seats. 


Prosecution: The prosecution has a rebuttal witness. 


Private John Portgee, a witness for the prosecution, was 


sworn and testified as follows: 


DIRECT EXAMINATION 

Questions by prosecution: 

Q. State your name, grade,organization and station. 

A, John Portgee, Private, 823rd Amphibian Truck Company, Camp 
Gordon Johnston, Florida. 

Q. Do you remember being on Dog Island on the first day of 
March 1944. 

A. Yes, Sir. 

Q. Do you remember getting in a crap game that night? 

&.. Yes, Sir. 


Do you know Robert Davidson? 

Yes), Sir. 

Is he in the court room now? 

Yes, Sir. 

Point him out to the court please? 

That's him. (Witness indicated accused). 

Was he in the crap game that night? 

Yes, Sir, 

Was there a fellow by the name of McClellon there also? 
Yes, Sir. 


Do you remember an argument that arose between Davidson and 


“ MeClellen? 


Yes, Sir. 

What was the nature of that argument? 

Another soldier was in the crap game and he was shooting the 
dice at the time. McClellan bet three dollars the dice would 
lose and threw three dollars down in front of Davidson. 
Davidson said "bet" but he never threw down his money. I was 
going to cover the bet but Davidson said to me to pick my 


money up as he had the bet covered. Gregory Fair was shoot- 


ing the dice and he sevened out and then Davidson and McClellon 


started arguing with each other. 

Do you remember McClellon getting up on his feet? 

Yes, Sir. 

Did he have money in his hand when he arose? 

Yes, Sir. 

What did he do with the money? 

He took out his wallet from his pocket and started to put the 
néney in the wallet. 


You were right next to him? 
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I was next to Davidson. 

Now then, do you recall Davidson leaving after that? 
Yes, Sir. 

Did he return? 

Yes, Sir. 

When he returned did he have anything with him? 

I was under the impression that he had a stick with him 
when he come back, McClellon was beside me then and he 
got up when he heard Davidson behind him and he said 
"What, are you doing coming up behind ae Like that" and 
Davide said 'What did you say you were going to do to 
me". 

Did you watch McClellon get up? 


Yes, Sir. 


Did he put his hand in his pocket when he got up? 
I didn't see him. ; 
You watched him get up is that right? 
Yes, Sir. 
Did McClellon approach Davidson after he got up? 
: Sir. When he got up he backed away as he stumbled over 
my feet. 
He was attempting to back up? 
Yes, Sir. 
He did not approach Davidson? 
No, Sir. 
Then what happened? 
When MeClellon got up he started backing up and he stumbled 
over my feet and that put me between him and Davidson. At 
that time Davidson was holding the gun at a forty five degree 
angle and I would say he was about nine feet away from MeCléllon 


at the time, then he raised his gun horizontal with MeClellon's 
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stomach and then I ran away. 
Q. Did you hear the gun go off? 
A. Yes, Sir. 
Q. Did you see Davidson after that? 
A. I saw him when we were called to turn in our rifles. 
Q. How long after the incident was that? 
A. After the shooting occurred, Sir. 
Q. That's right? 
A, I think it was about a half hour later. 
Q. You saw Davidson then? 
A. Yes, Sir. 
Q. Did he appear excited? 
A. I never looked at him closely it was dark. 
Q. You would not know whether he was excited or not? 


A. No, Sir. 


CROSS EXAMINATION 

Questions by defense: 

Q. You state you were beside McClellon the entire time after 
Davidson left the crap game and the time he returned 

A. Yes, Sir. 

Q. Did you see the gun go off? 

A. No I ran before the gun went off. 

Q. When Davidson came up with the gun were you watching the 
gun and Davidson or did you look at McClellon too? 

A. I looked at both of them. 

Q. They were that close that you could see both of them? 

A. Yes, Sir. 

Q. Did Davidson move back when McClellon moved back? 


A. Yes, Sir, he did. 
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If McClellon was backing up, he was backing towards Davidson? 
No, Sir. Away from Davidson. 
What did he do, turn around? 
McClellon faced Davidson and then backed up. 
Across the blanket? 
No, Sir. They were behind the blanket and behind me. 
You found yourself sandwiched between the two of them is 
that correct? 
Yes, Sir. 
Who were you facing when you found yourself in this position? 
I was looking in the opposite direction. 
How could you see McClellon? 
By looking back at him, Sir. 
How do you mean looking back? 
Just looking back. 
Don't forget you are sandwiched in between them. This is 
prior to the time you ran off. 
Yes, Sir. I looked back to my left side and McClellon was 
backing up behind me. 
You mean opposite, don't you? 
He was behind me. 
Was that gun pointed in your direction? 
It was at McClellon. 
When you saw the gun pointing in your direction and McClellon 
in back of you, you took off is that correct? 
Yes, Sir. 
How far were you away from that location when the shot went 
off? 
I was about twenty feet away, Sir. 
Were you running or walking? 
I was running. 
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Q. Was there any argument between McClellon and Davidson when 
you were sandwiched between them? 

A. They did talk. I didn't exactly understand everything they 
said but I do remember what Davidson said. 

Q. What did he say? 

A. He said "What was it you said you were going to do to me". 

Q. You do admit that your main attention was directed to the 
gun? 

A. Yes, Sir. 


There being no further questions the witness was excused and 


withdrew. 


Prosecution: The prosecution rests. 


The prosecution announced that it had no further testimony 
to offer. 
The defense announced that it had no further testimony to 


offer. 


Oral arguments were made by the defense and prosecution. 
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FINDINGS 
Neither the prosecution nor the defense having anything further to offer, the court was 
closed and voted in the manner prescribed in Articles of War 31 and We. Upon 
beast Secret... written ballot, three _- fourths. of the members present 
at the time the vote was taken concurring in each finding of guilty, the court finds the 


accused: 


Of the specification and the charge - - - Guilty 


PREVIOUS CONVICTIONS, Etc. 
The court was opened and the trial judge advocate stated, in the presence of the 
accused and his counsel, that he had ___: some evidence of previous convictions, which 


(No or some) 


is attached as Exhibit ..."B"._ 


(Cross out if inappropriate) 


The trial judge advocate read the data as to age, pay, service, and data as to restraint 


of accused as shown on the charge sheet as follows: 


JN Pay, $...... Dil OO ie" Eas ONE, Nol bv ee per month. Allotments to 
(Base pay plus pay for length of service) 

dependents, $.....Nome per month. 

Government insurance deduction, $.... Bho) aes Ss per month. 


Data as to service: .No prior service. Current enlistment - Inducted 6 October. 
42 for duration and 6 months. ; 4 


Record of trial GCM. 
See appendix 6, MCM, 16—82908-1 


Page 76 


eC ee oe ee ee ac a cestietniprtm rt — Caeat - St 


SENTENCE 
The court was closed, and upon secret written ballot ___.__._.@12.. of the 


members present at the time the vote was taken concurring, sentences the accused to be 


shot to death with musketry. 


The court was opened and the president —_____. announced... the 
findings and sentence. . 
The court then, at 1605. odsdockpoadiby 20. March, TOA, 


| -adjourned to meet at the call of the president. 
AUTHENTICATION OF RECORD 


ne 


VICTOR L. HANSEN, 
Lt. Col. FD. 


President. | 


bur ) Modo, eels Cees 
. NADEAU, J¢/ 


UTD CR stes atebes Me et hee Le 
Trial Fudge Advocate. 


I examined the record before it was authenticated. 


Defense Counsel. 


Record of trial GCM. 
See appendices 6 and 9, MCM. 


16—82008-1) 
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In the foregoing case of Private 
’ Robert Davidson (32521838), $23d Amphibian 
Truck Company, Camp Gordon Johnston, Florida, 
the sentence is confirmed and will be carried 
into execution under the direction of and at a 
time and place to be designated by the Commandant, 


Eastern Branch, United States Disciplinary Barracks, 


res 
<I 


The White House, 


hel Ce » 1945 : in 


ARMY SERVICE FORCES 
Headquarters Fourth Service Command 
Atlanta, Georgia 


APRIL 
3 HMerek 1944. 


In the foregoing case of Private Robert Davidson, 32521838, 
823rd Amphibian Truck Company, the sentence is approved and the 
record of trial forwarded for action under the 48th Article of War. 


F. E. UHL, 


Major General, U. S. Army, 
Commanding, 


Camp Gordon Johnston, Florida 
31 July 1944 | 


The court reconvened at 0900 pursuant to the following letter and 
the first indorsement thereon: 


WAR DEPARTMENT 
ARMY SERVICE FORCES 
OFFICE OF THE JUDGE ADVOCATE GENERAL 
WASHINGTON 


SPJGV 2h July 1944 
CM 253195 


SUBJECT: Record of trial in the case of Private Robert Davidson 
. (32521838), 823rd Amphibian Truck Company. 


TO: Commanding General, Fourth Service Command, Army Service 
Forces, Atlanta 3, Georgia. 


Attention: Staff Judge Advocate. 


1. In the recent case of Hancock v. Stout, in the District Court 
of the United States for the Western District of South Carolina, Green- 
ville Division, the court in habeas corpus proceedings held that under 
Article of War 43 an individual tried by a military court-mrtial may 
not "be legally convicted of a crime which is expressly made punishable 
by death on the concurrence of fewer than all the members of the court- 

martial present at the time the vote is taken on that issue." 


2. The foregoing opinion is contrary to the long-established view 
of this office which has consistently maintained that except in a case 
in which the death penalty is mandatory by the express provisions of an 
Article of War (AW 82, Spies) all other convictions * * * whether by 
general or special court-martial may be determined by a two-thirds vote 
of those members present at the time the vote is taken." I believe that 
the previous opinions of this office are correct, and although I am con- 
vinced that the opinion in the foregoing case announcing a contrary rule 
will be reversed on appeal, I nevertheless consider that pending final 
outcome of an appeal it would be unwise to recommend the execution of a 
death sentence unless the record of trial affirmatively shows that not 
only the sentence but also the findings of guilty of the capital offense 
or offenses involved was arrived at by the concurrence of all the memb- 
ers of the court present at the time the vote was taken. 


» In the foregoing case of Private Robert Davidson the record of 
trial discloses at page 76 that the accused was found guilty of murder 
in violation of the 92nd Article of War by secret written ballot with the 

oneurrence of three-fourtis of the members present at the time the vote 
¢ g taken. ‘The record likewise discloses that the accused was sentenced 
to death upon secret written ballot with the concurrence of all of the 
members present at the time vote was taken. 


The statement in the record that three-fourts of the members pres- 
nt coneurred in the finding is not a statement that only thieector aw 
concurred but that at least three-fourths concurred, he vote in fact 


peen ecancurred in by all of the members {- 
may bette portion than thres-fourths. present or by some oth: 


4. In view of the foregoing it is recommended that the general 
court-martial in the foregoing case of Private Robert Davidson be re- 
convened under the provisions of Article of War 40 and paragraphs 83 
and 87 b, Manual for Courts-Martial (pp. 69, 70 and 75), in order to 
determine in revision proceedings whether in truth and in fact the 
finding of guilty of the specification of the charge alleging murder 
in violation of the 92nd Article of War was with the concurrence of 
only three-fourths of the members present or with the concurrence of 
a greater number less than all or with the concurrence of all the mem- 
bers present at the time the vote was taken and in order that in ac- 
cordance with such determination the record of trial may be completed 
and made to speak the whole truth concerning the findings of the Charge 
and Specification referred to above. 


5. At such revision proceedings it is highly desirable that all 
the members of the court be present but it is not necessary or desir- 
able that the accused or any of the personnel of the defense be pres- 
ent. The trial judge advocate should be present at the open session 
of the court, but the revision proceedings should be held in closed 
session and the manner in which the findings referred to were arrived 
at should be determined without requiring any of the members to re- 

veal his vote. The provisions of the Manual for Courts-Martial re- 
ferred to above will be strictly complied with. 


6. Upon determination of the manner in which the findings of 
guilty of the Charge and of the Specification referred to above were 
arrived at, the proceedings will be recorded and after authentication 
py the president of the court and the trial judge advocate they will 
pe attached to and made a part of the orginal record. A copy of the 
same should be furnished accused. 


7. A draft of a first indorsement returning the record of trial 
to the court in accordance with the foregoing recommendations and a 
form for the revision proceedings are inclosed. 


/s/ Myron C. Cramer 


Myron C. Cramer 
Major General, 
The Judge Advocate General. 
1s. 
3 pee 1 - Record of trial. 
Incl 2 - Draft of first indorsement. 
Incl 3 - Form for revision proceedings. 


SPIEM 201 - Davidson, Robert (En1) lst Ind. 
HQ. FOURTH SERVICE COMMAND, P.O. Bldg., Atlanta 3, Georgia. 27 July 1944. 


TO: Lieutenant Colonel Victor L. Hansen, President of the general court- 
martial appointed by Paragraph 29, Special Orders No. 27, this Head- 
quarters, 1 February 194, Camp Gordon Johnston, Florida. 

ATTENTION: Post Judge Advocate. 


1. In accordance with the recommendations of The Judge Advocate Gen- 
eral contained in the foregoing communication dated 24 July 1944, and und- 
er the provisions of Article of War 40 and paragraphs 83 and 87b, Manual 
for Courts-Martial, there is returned herewith the record of trial in the 
case of Private Robert Davidson, 32521838, 823rd Amphibian Truck Company, 
tried at Camp Gordon Johnston, Florida, on 20 March 1944, by the general 
court-martial referred to above. 


2. The recommendations of The Judge Advocate General are concurred 
in and will be strictly complied with and followed by the court in revi- 
sion proceedings. 


3. A form for the record of the proceedings in revision is inclosed. 
After appropriate action thereon as indicated above, the record of trial 
with the proceedings in revision properly bound therewith will be returned 
to this headquarters without delay, 


By command of Major General UHL: 


/s/ Clarence W. Hall 


CLARENCE W. HALL 
Major, d. A. G. D. 
Chief, Review Section, Military Justice Branch , 
Judge Advocate Office. 


2 Incls. 
Withdrawn 1 Incl. - Incl 2. 


All the members of the court and the personnel of the prosecution 
who were present at the close of the previous session in this case were, 
unless shown as absent for the reasons opposite their names, present and 
are listed below as follows: 


Present 
LT COL VICTOR L HANSEN 0473008 FD 
MAJ JOHN F FANT 0172942 FA 
MAJ BURGESS P WALLACE 0910587 CE 


1st LT ARTHUR J NADEAU JR 01106992 CE 
Trial Judge Advocate 
2D LT HAROLD W EDELBERG 01644158 ce 
Asst. Trial Judge Advocate 


oe 


Absent 
MAJ HERBERT M PAYNE 0252819 Sig C -- Transferred 
CAPT BERNARD VERNEY 0913165 CE (Law Member) - DS, 
to Ann Arbor, Mich. 
CAPT WALTER G CRAWLEY 0359694, MC -- Transferred 
CAPT WALTER W FULMER 0415857 CMP -- Transferred 


The trial judge advocate read to the court the foregoing letter 
from the Judge Advocate General dated 24 July 1944 and the first in- 
dorsement thereon dated 27 July 1944. 


The court was closed and in closed session amended and complet- 
ed the record of trial in order to mke it speak the whole truth by 
adding thereto the following: 


The court declares and affirms, according to the best recollec- 
tion of those members present at this session, that at the previous 
session of this court, on the 20th day of March, 1944, in voting by 
secret written ballot on the guilt or innocence of the accused, und- 
er the Specification of the Charge alleging murder in violation of 
the 92nd Article of War, all the members present at the time the vote 
was taken concurred in the finding of guilty of that offense, and the 
record of trial is hereby amended to show that the findings of guilty 
of the Specification of the Charge and of the Charge so alleging murd- 
er in violation of Article of War 92 was, according to the best recol- 
lection of the members now present, by the unanimous vote of all the 
members present at the time the vote was taken, in closed session - 
on secret written ballot. 


The court was opened and adjourned to meet at the call of the a ; 
president. 


Vike Leta s 


Lt. Col., FD 
President 


NADEAU, JR. 
ist Lt. c.E., 
Trial Judge Advocate. 
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7-—avidsen_, Robert (NMI) 32521838 
(Last name) First name and (ASN) @ 
middle imitial) 


B57 Sonu. Date of offense 18 Aug 19 43. 


to cheat. 


Sentence announced and adjudged: 13 August 19:43 
Sentence as approved: To forfeit (36.00) per mo for 2 mons and be restricted for 
1 mo. } __. Approved: 18 Aug 1943 


I certify that the above is correct. 


/s/ James G,Dill 
JAMES G. DILL 
—Maj.sPA, Chief Mil.Pers.Br.,Pers.Div. 


—————————— SS 


CM, j Asks Date of offense: 19 


Sentence as approved: 
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Approved: 
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I certify that the above is correct, 


SS ——— EEE 


I certify that I am the official custodian of the Service Record of | the 
above named accused, and that the above Record of Trials by Courts 8 
ane true extract copies of all entries therein relzt 
tions ( ) which may properly be edmitt; 
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